JOINT MEETING OF THE
MILPITAS CITY COUNCIL
& MILPITAS HOUSING AUTHORITY

Ik
A
\ CALIFORNIA
o
JANUARY 26, 1954 )

For assistance in the following languages, you may call:
Déi voi Viet Nam, goi 408-586-3122
Para sa Tagalog, tumawag sa 408-586-3051
Para espafiol, lame 408-586-3232

AGENDA (Revisep)
TUESDAY, MAY 7, 2019
COUNCIL CHAMBERS, 455 E. CALAVERAS BLVD., MILPITAS, CA
5:30 PM (CLOSED SESSION)
7:00 PM (PUBLIC BUSINESS)

CALL JOINT MEETING TO ORDER by Mayor and ROLL CALL by City Clerk

ADJOURN TO CLOSED SESSION

(2) CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2) — 2 matters

(b) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Tom Williams v. City of Milpitas, et al. - American Arbitration Case No. 01-17-0003-5823

(c) CONFERENCE WITH LABOR NEGOTIATORS - COLLECTIVE BARGAINING
Pursuant to California Government Code Section 54957.6
City Negotiator: Liz Brown, Human Resources Director
Employee Groups: Professional and Technical Group & Mid-Management and Confidential Group
Under Negotiation: Wages, Hours, Benefits, and Working Conditions

(d) PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Pursuant to Government Code Section 54957
Employee Position: City Manager

CLOSED SESSION ANNOUNCEMENT: Report on action taken in Closed Session, if required per Government Code
Section 54957.1, including the vote or abstention of each member present

PLEDGE OF ALLEGIANCE

INVOCATION
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PRESENTATIONS
e Proclaim Public Works Week for May 19 — 25, 2019
e Proclaim May 2019 as Affordable Housing & Building Safety Month
e Proclaim May 2019 as Older Americans Month

PUBLIC FORUM

Those in the audience are invited to address City Council on any subject not on tonight’s agenda. Speakers must come to
the podium, state their name and city of residence for the Clerk’s record, and limit spoken remarks to three minutes. As an
item not listed on the agenda, no response is required from City staff or the Council and no action can be taken. Council
may instruct the City Manager to place the item on a future meeting agenda.

ANNOUNCEMENTS

ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS

APPROVAL OF AGENDA

CONSENT CALENDAR

Consent calendar items are considered to be routine and will be considered for adoption by one motion. There will be no
separate discussion of these items unless a City Councilmember, member of the audience or staff requests the Council to
remove an item from (or be added to) the consent calendar. Any person desiring to speak on any item on the consent
calendar should ask to have that item removed from the consent calendar. If removed, this item will be discussed in the
order in which it appears on the agenda.

Cl1. Receive City Council calendar of meetings for the month of May 2019 (Staff Contact: Mary
Lavelle, 408-586-3001)

C2.  Approve City Council meeting minutes of April 16, 2019 (Staff Contact: Mary Lavelle, 408-586-
3001)

Recommendation: Approve April 16, 2019 City Council meeting minutes.

C3. Waive the Second Reading and Adopt Ordinance No. 38.833 Amending Milpitas Municipal Code
Title XI, Chapter 10, Sections 2, 4, 13 and 57 Relating to Accessory Dwelling Units (Staff
Contact: Rozalynne Thompson, 408-586-3278)

Recommendations:

1) Waive the second reading of Ordinance No. 38.833 Amending Milpitas Municipal Code (Zoning
Text) Title XI, Chapter 10 for a zoning text amendment in Section 2 (“Definitions”), Section 4
(“Residential Uses”), Section 13 (“Special Uses”), and Section 57 (“Applications”) complying with
Government Code Sections 65852.2 and 65852.22, to further encourage the production of
accessory dwelling units in the City of Milpitas and determine that the Municipal Code (zoning)
amendment is statutorily exempt from California Environmental Quality Act pursuant to CEQA
Guidelines Section 15282(h).

2) Adopt Ordinance No. 38.833 Amending Milpitas Municipal Code Title XI, Chapter 10, Sections 2, 4,
13 and 57 Relating to Accessory Dwelling Units.

C4. Adopt a Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring
Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and
Lighting Maintenance Assessment District (LLMD) No. 95-1, McCarthy Ranch, and Provide
Notice of a Public Hearing to be held on May 21, 2019 (Staff Contact: Steve Erickson, 408-586-
3301)
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Recommendation: Adopt a Resolution Approving the Annual Engineer’s Report, and Adopt a
Resolution Declaring Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for
Landscaping and Lighting Maintenance Assessment District No. 95-1 (LLMD No. 95-1 McCarthy
Ranch), and Provide Notice of a Public Hearing to be held on May 21, 2019.

Adopt Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring
Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and
Lighting Maintenance Assessment District (LLMD) No. 98-1, Sinclair Horizons, and Providing
Notice of Public Hearing (Staff Contact: Steve Erickson, 408-586-3301)

Recommendation: Adopt Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution
Declaring Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and
Lighting Maintenance Assessment District No. 98-1 (LLMD No. 98-1 Sinclair Horizons), and Providing
Notice of Public Hearing to be held on May 21, 2019.

Award Construction Contract to St. Francis Electric for McCarthy/Sandisk Traffic Signal, Project
No. 4292 (Staff Contact: Steve Erickson, 408-586-3301)

Recommendation: Adopt a Resolution Awarding a Construction Contract to and Authorizing the City
Manager to Execute the Contract with the Lowest Responsible Bidder Submitting a Responsive Bid, St.
Francis Electric, LLC, in the Amount of $595,100 for the McCarthy/Sandisk Traffic Signal Project,
Project No. 4292, and Authorizing the Engineering Director/City Engineer to Negotiate and Execute
Contract Change Order(s) in an Aggregate Amount Not to Exceed $89,500 for the Project.

Adopt a Resolution Requesting the Allocation of Transportation Development Act (TDA), Article
3 Funding for the City’s Americans with Disabilities Act (ADA) Curb Ramp Transition Program,
and Appropriate the Funding Received in to Project No. 4283 (Staff Contact: Steve Erickson,
408-586-3301)

Recommendation: Adopt a Resolution requesting the Allocation of Transportation Development Act
(TDA), Article 3 Funding for the City’s Americans with Disabilities Act (ADA) Curb Ramp Transition
Program, and appropriate the funding received into Project No. 4283.

Adopt a Resolution Authorizing the City Manager to Execute a Purchase and Sale Agreement
and all related closing documents for Property located at 1700 Sango Court (APN 086-36-012)
within the Transit Area Specific Plan (TASP) Area to accommodate expansion of Augustus
Rathbone Public Park and Approve a Budget Amendment (Staff Contact: Steve McHarris, 408-
586-3059)

Recommendation: Adopt a Resolution authorizing the City Manager to execute a Purchase and Sale
Agreement and all related closing documents for Property located at 1700 Sango Court (APN 086-36-
012) within the Transit Area Specific Plan (TASP) are to accommodate expansion of Augustus
Rathbone Park and approve a budget amendment.

Adopt a Resolution Approving a Reimbursement Resolution Authorizing Reimbursement of
Certain Water and Wastewater Capital Improvement Expenditures from the Proceeds of Future
Indebtedness (Staff Contact: Jane Corpus, 408-586-3125)

Recommendation: Adopt a Resolution Authorizing Reimbursement of Certain Water and Wastewater
Capital Improvement Expenditures from the Proceeds of Future Indebtedness.

Approve the 5-Year Professional Services Agreement with Precision K9 for Police Canine
Training (Staff Contacts: Lt. John Torrez, 408-586-2408 and Chris Schroeder, 408-586-3161)
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Recommendation: Approve the 5-Year Professional Services Agreement with Precision K9 in the
amount not to exceed $195,000.

Permanently change the Milpitas National Night Out day to align with the Nationally recognized
date of the first Tuesday in August (Staff Contact: Raj Maharaj, 408-586-2416)

Recommendation: Move to permanently change the Milpitas National Night Out day to align with the
Nationally recognized date of the first Tuesday in August.

Approve and Authorize the City Manager to Execute Master Professional Service Agreements
with Environmental Consultants for On-Call Environmental Services (Staff Contact: Rozalynne
Thompson, 408-586-3278)

Recommendation: Approve and authorize the City Manager to execute Master Professional Service
Agreements with the selected consulting firms to provide on-call environmental consulting services.

Consider and Approve a $500 donation to Milpitas Historical Society (Staff Contact: Mary
Lavelle, 408-586-3001)

Recommendation: Consider request received by the City Clerk and approve donation of $500 to
Milpitas Historical Society to defray costs of touring bus for historical tour of Milpitas on June 22, 2019.

Consider and Approve a Fee Waiver for the Nufiez Community Foundation (Staff Contact: Mary
Lavelle, 408-586-3001)

Recommendation: Consider request received by the City Clerk on April 23 and approve waiving the fee
of $1,080 to rent the Senior Center Auditorium on June 1, 2019 for the Nufiez Community Foundation,
host of a Youth Health and Wellness Fair.

Receive Update on State Legislation of Critical Importance to Cities and authorize the City
Manager to submit letters of support to State Legislators (Staff Contact: Ashwini Kantak, 408-
586-3053)

Recommendation:

1. Authorize the City Manager to submit letters of support to State Legislators for Assembly Bill 1235 -
Youth Homelessness Prevention Centers; Assembly Bill 291 - Local Emergency Preparedness and
Hazard Mitigation Fund; Assembly Bill 344 — New Beginnings California Program; Assembly Bill
916 - Suicide prevention; Assembly Bill 688 - Firearms: vehicle storage; Senate Bill 438 -
Emergency Medical Services: Dispatch; Senate Bill 531 - Local Agencies: Retailers;

2. Receive informational update on Senate Bill 50 - Planning and Zoning: Housing Development:
Incentives.

COMMUNITY DEVELOPMENT

16.

Per Request from Councilmember Montano, Receive an Update and Presentation from Santa
Clara Valley Transportation Authority Staff on Bay Area Rapid Transit Extension and Montague
Expressway Pedestrian Overcrossing Projects (Staff Contact: Steve Chan, 408-586-3324)

Recommendation: Receive update and presentation from Valley Transportation Authority (VTA) staff on
Bay Area Rapid Transit (BART) Extension and Montague Expressway Pedestrian Overcrossing
Projects.
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17. HOUSING AUTHORITY: Adopt a Resolution Authorizing $6.5 million development loan for
Sango Court for 355 Sango Court Affordable Housing Development and Approve Budget
Appropriation (Staff Contact: Sharon Goei, 408-586-3260)

Recommendations:

1. Adopt a Resolution of the Milpitas Housing Authority to authorize the development loan to Sango
Court L.P. in the amount of $6.5 million.

2. Approve a budget appropriation of $6.5 million from the Housing Authority Fund reserve into the FY
2018-19 Nondepartmental Operating Budget.

COMMUNITY SERVICES AND SUSTAINABLE INFRASTRUCTURE

18. Approve the Schematic Design/Conceptual Plan and Provide Direction to Staff on Funding
Options for the Replacement of Fire Station No. 2, Project No. 3447 (Staff Contact: Steve
Erickson, 408-586-3301)

Recommendation: Approve the Schematic Design/Conceptual Plan and Provide Direction to Staff on
Funding Options for the Replacement of Fire Station No. 2, Project No. 3447.

LEADERSHIP AND SUPPORT SERVICES

19. Consider Recommendation from Councilmember Nufiez for One Appointment to the Milpitas
Planning Commission (Contact: Councilmember Nufiez, 408-586-3023)

Recommendation: Receive Councilmember Nufiez’'s recommendation of Ricky Ablaza, and consider
confirming his appointment by Mayor Tran to a term on the City of Milpitas Planning Commission that
would expire in December 2020.

20. Receive an Update on the City Council Rules Subcommittee and Provide Direction on Potential
Items for the Subcommittee’s Consideration (Staff Contact: Ashwini Kantak, 408-586-3053)

Recommendation: Receive an update on the Rules Subcommittee and provide direction on potential
items for the Subcommittee’s consideration.

REPORTS OF MAYOR & COUNCILMEMBERS - from assigned Commissions, Committees and Agencies

21. Consider Requests for an Urgency Tenant Protection Ordinance for Rent Control (Vice Mayor
Dominguez and Mayor Tran) and an Urgency Tenant Protection Ordinance for Just Cause
Eviction (Vice Mayor Dominguez and Councilmember Nufiez) (Staff Contact: Sharon Goei, 408-
586-3260)

Recommendations:

1. Consider Council/Mayor requests related to:
a. Urgency Ordinance recommendation related to Tenant Protections — Just Cause Eviction; and
b. Urgency Ordinance recommendation related to Tenant Protections — Rent Control.

2. Provide direction to staff.

NEXT AGENDA PREVIEW

22. Receive Preview List of Next Regular City Council Meeting Agenda for May 21, 2019 (Staff
Contact: Mary Lavelle, 408-586-3001)

ADJOURNMENT
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NEXT REGULAR CITY COUNCIL MEETING
Tuesday, May 21, 2019

KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE

Government’s duty is to serve the public, reaching its decisions in full view of the public.
Commissions and other agencies of the City exist to conduct the people’s business. This ordinance assures
that deliberations are conducted before the people and the City operations are open to the people’s review.

For more information on your rights under the Open Government Ordinance or to report a violation,
contact the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA 95035
e-mail: cdiaz@ci.milpitas.ca.gov / Phone: 408-586-3040

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title | Chapter 310 and is
available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link.

Materials related to an item on this agenda submitted to the City Council after initial distribution of the
agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor
455 E. Calaveras Blvd., Milpitas and on the City website. City Council agendas and related materials can be
viewed online here: www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date)

APPLY TO SERVE ON A CITY COMMISSION

Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall.
Contact the City Clerk’s office at 408-586-3003 for more information.

If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, please call the
City Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.gov prior to the meeting. You may request a
larger font agenda or arrange for mobility assistance. For hearing assistance, headsets are available in the City
Council Chambers for all meetings.

May 7, 2019 Milpitas City Council Agenda

P16



mailto:cdiaz@ci.milpitas.ca.gov
http://www.ci.milpitas.ca.gov/
http://www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp
http://www.ci.milpitas.ca.gov/
mailto:mlavelle@ci.milpitas.ca.gov

Item Attachment Documents:

Cl. Receive City Council calendar of meetings for the month of May 2019 (Staff Contact: Mary
Lavelle, 408-586-3001)
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Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4
2:00 PM-Santa Clara VTA - 5:30 PM-Santa Clara VTA Board of 9:00 AM
Northeast group (RT) (Santa Directors (RT) US Passport
Clara ) 5:30 PM-Milpitas Chamber of Fair @City
7:00 PM-Community Advisory Commerce Board (CM) Hall Lobby
Commission (BN)
5 6 7 8 9 10 11
7:00 PM-Parks, Recreation & 5:30 PM-Closed Session 4:30 PM-City Council Finance 4:00 PM-Santa Clara VTA Policy
Cultural Resources Commission 7:00 PM-City Council Subcommittee (RT/CM) Advisory Committee (KD)
(AP) 7:00 PM-Planning Commission 4:00 PM-Treatment Plant Advisory
7:00 PM-Silicon Valley Clean Committee (CM) (San Jose)
Energy Board of Directors (BN) 7:00 PM-Cities Assoc of SCC (CM)
(Cupertino) 7:00 PM-Youth Advisory
Commission (AP)
12 13 14 15 16 17 18
4:00 PM-Economic Development 5:30 PM City Council Budget 6:30 PM-Bay Area Water Supply
& Trade Commission (KD) Study Session @B. Lee Senior Conserv Agency (San Mateo)
Center Rooms 140/141 7:00 PM-Public Safety and
Emergency Preparedness
Commission (KD)
19 20 21 22 23 24 25
7:00 PM-Science, Technology, & | ?:00 PM-Closed Session 7:00 PM-Planning Commission 12:00 PM-Terrace Gardens Board
Innovation Commission (BN) 7:00 PM-City Council of Directors (BN)
7:00 PM-Library & Education 4:00 PM-SV Regional Interop.
Commission (CM) Authority Board of Directors (KD)
26 27 28 29 30 31
M 7:00 PM-Arts Commission (CM)
9:00 AM Memorial Day
Ceremony (Veterans Plaza)
8
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Item Attachment Documents:

C2.  Approve City Council meeting minutes of April 16, 2019 (Staff Contact: Mary Lavelle, 408-586-
3001)

Recommendation: Approve April 16, 2019 City Council meeting minutes.
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Draft MEETING MINUTES
CITY OF MILPITAS

Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, April 16, 2019
Time: 5:30 PM Closed Session
7:00 PM Open Session
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

CALL TO ORDER

CLOSED SESSION

ANNOUNCEMENT
PLEDGE

INVOCATION

PRESENTATION

PUBLIC FORUM

ANNOUNCEMENTS
ANNOUNCEMENT OF
CONFLICT OF INTEREST
AND CAMPAIGN
CONTRIBUTIONS

APPROVAL OF AGENDA

Milpitas City Council Minutes

Mayor Tran called the meeting to order at 5:38 PM. City Clerk Mary Lavelle called the roll.
PRESENT: Mayor Tran, Councilmembers Montano and Nufiez

ABSENT: Vice Mayor Dominguez and Councilmember Phan were absent at roll call. Ms.
Dominguez arrived at 5:39 PM, and Mr. Phan arrived in Closed Session.

City Council convened in Closed Session to discuss two matters listed on the agenda.
City Council convened at the dais for the Open Session regular agenda at 7:30 PM.
City Attorney Chris Diaz stated there was nothing to report out of Closed Session.
The pledge of allegiance was led by Boy Scouts from Troop No. 92.

Mayor Tran invited Muneerah Merchant, President of the Ismailia Cultural Center to offer a
prayer to start the meeting.

Vice Mayor Dominguez proclaimed National Public Safety Telecommunications Week for April
14-20, 2019, and the proclamation was accepted by staff of the Milpitas Police Department
Dispatching Center. Commendations to police dispatcher employees were also presented,
including to Robert Gaudinez, the Milpitas 2018 Dispatcher of the Year.

Robert Marini, resident, mentioned information he had requested but did not receive from the
Public Works Director, regarding cost allocation for water service.

Rob Means, 1421 Yellowstone resident, referred to the US President and played an audio
recording.

Voltaire Montemayor, resident, addressed the Council.

Frank DeSmidt of Milpitas Rotary Club, invited all to attend the April 17 Masquerade fundraising
dinner at Ta Restaurant. He showed examples of masks available for sale in Milpitas.

None

City Attorney Diaz asked Councilmembers if they had any personal conflicts of interest or
reportable campaign contributions. By roll call, none were reported.

Motion: to approve the meeting agenda, as submitted

Motion/Second: Councilmember Montano/Councilmember Nufiez
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Motion carried by a vote of: AYES: 5
NOES: 0

CONSENT CALENDAR Mayor Tran asked to place items no. 12 (VTA presentation) and no. 17 (new travel policy) onto
the consent calendar.

Councilmember Phan asked for item no. 15 (Commission by-laws) to go on consent.

Councilmember Montano requested to move Planning Commission appointments (item no. 18) up,
to the top of agenda heard first.

Councilmember Nufiez asked for item no. 5 (purchase of body worn cameras) and item no. 10
(Fire Dept. protective equipment) to come off the consent calendar.

Councilmember Montano asked for item no. 15 to be discussed, and so not added to consent.

Motion: to approve the consent calendar including agenda items 1 — 4, no. 6 — 9, no. 12 and no.17

Motion/Second: Councilmember Nufiez/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0
* 1. Council Calendars Accepted City Council calendars for April and May 20109.
* 2. Meeting Minutes Approved City Council meeting minutes of April 2, 2019.
* 3. Adopt Resolution Adopted Resolution No. 8861 to transfer a total of $801.30 in unclaimed checks and credits, per

the list generated by the City’s Finance Department, to the General Fund in accordance with the
City of Milpitas Standard Operating Procedure No. 26-1

* 4. Adopt Resolution Adopted Resolution No. 8862 authorizing the Purchasing Agent to make a cooperative purchase
of Oracle Database Enterprise Software from Mythics (OMNIA Partners) for the initial cost for
the software and first year’s software update license and support of $100,000.84, and to exercise
the four years of contract renewal options for an additional amount of $79,639.27, for a grand
total amount not to exceed $179,640.

5. Adopt Resolution Purchasing Agent Chris Schroeder responded to questions from Councilmember Montano.

Motion: to adopt Resolution No. 8863 approving the sole source purchase of Axon body worn
cameras, conducted electrical weapons with associated equipment and a supplementary
subscription to Evidence.com for a total three-year cost of $85,734.83 and approving
Amendment No. 1 to the Agreement with Axon Enterprises, Inc. for the sole source purchase,
increasing the agreement amount of $444,982.03 by $85,734.83 for a new total not to exceed

$530,716.86
Motion/Second: Councilmember Nufiez/Councilmember Phan
Motion carried by a vote of: AYES: 5
NOES: 0
* 6. Adopt Resolution Adopted Resolution No. 8864 approving the sole source purchase of a Neutral Output-Discharge

Elimination System (NO-DES) water main flushing truck and accessories from NO-DES, Inc.
for an amount not to exceed $509,580.77, and authored the City Manager to execute the NO-
DES Purchase, Sale and Security Agreement required to complete the purchase.

* 7. 2 Contracts with Dryco. 1) Approved a construction contract with DRYCO Construction, Inc. for the rehabilitation of the
tennis courts at Pinewood Park for an amount not to exceed $157,600, and authorized the Public
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* 8. Amendment No. 15 to
Agreement with SCVTA

* 9. Agreement - Fireworks

10. Emergency Purchase for
Fire Dept.

PUBLIC HEARING

11. Ordinance No. 38.833 to
regulate Accessory Dwelling
Unites

Draft Milpitas City Council Meeting Minutes April 16, 2019

Works Director to negotiate and execute contract change orders, in aggregate not to exceed
$23,640.

2) Approved a construction contract with DRYCQO Construction, Inc. for the rehabilitation of the
tennis courts at Robert E. Browne Park for an amount not to exceed $162,100, and authorized the
Public Works Director to negotiate and execute contract change orders, in aggregate not to
exceed $27,860.

Approved Amendment No. 15 to the Master Agreement with the Santa Clara Valley Transpor-
tation Authority relating to the Silicon Valley Rapid Transit Berryessa BART Extension Project,
subject to any minor and clarifying revisions deemed necessary by the City Attorney.

Authorized the City Manager to execute the Agreement with Fireworks & Stage FX America for
Annual Fireworks Shows for the amount of $26,500, and authorize the Purchasing Agent to
exercise the options per the terms of the agreement.

Purchasing agent Chris Schroeder explained the need for this purchase by the Fire Department,
due to a greater and heavy use of firefighting equipment during extensive wildfire season last
year. Councilmember Nufiez asked if the City would get any special funds for reimbursement.
Deputy Fire Chief Rick Frawley responded, a 10% reimbursement from the state.

Motion: to receive Purchasing Agent’s report on purchase of Nomex Wildland Personal
Protective Equipment for the Milpitas Fire Department, and authorize payment of invoices from
LN Curtis & Sons for purchase of Nomex Wildland protective clothing

Motion/Second: Councilmember Nufiez/Vice Mayor Dominguez
Motion carried by a vote of: AYES: 5
NOES: 0

Planning Director Ned Thomas said staff was pleased to have this ordinance ready for the
Council’s action, following past reports to City Council on this subject.

Senior Planner Rozalynne Thomas presented an overview of the proposed ordinance to bring
Milpitas regulations into accordance with state law regarding accessory dwelling units, an
additional format for housing in the City. After defining Accessory Dwelling Units (“ADUSs”),
Ms. Thompson listed four specific recommendations to Council: hold the public hearing and
move to close it, City Attorney would read the ordinance title, Council could introduce the
ordinance and find it exempt from CEQA.

Mayor Tran believed this would be the fastest way to provide housing across California. He
asked staff if it would consider an “amnesty” programs for some existing units. Staff responded
that would be for the Building Department and could be considered.

Next, Mayor Tran opened the public hearing.

Voltaire Montemayor, resident, believed having these units would help in Milpitas and help
households with the mortgage. Difficulty with parking could happen though.

Motion: to close the public hearing, following one speaker

Motion/Second: Councilmember Nufiez/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0

Councilmember Phan asked about design standards, and Ms. Thompson said the ordinance did
address that and had to conform to state law.
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Councilmember Nufiez was glad that the ordinance was here and asked about parking. Staff
described current parking on streets, as regulated, with no added regulation in the ordinance.

Councilmember Phan commented on pre-fab buildings, as secondary garage dwelling units, and
asked about parking. Staff responded that ADU size was not limited based on lot size nor
parking. Mr. Phan stated he wanted other cities in the region to “step it up” on ADUS.

Mayor Tran asked staff, under state law, if homeowners of ADUs could grow marijuana in their
units. Staff confirmed that it was a dwelling unit, so yes was the response.

Next, City Attorney Chris Diaz read aloud the title of Ordinance No. 38.833, “An Ordinance of
the City Council of the City of Milpitas Amending Sections of Chapter 10 of Title XI of the
Milpitas Municipal Code Relating to Accessory Dwelling Units.”

(2) Motion: to waive the first reading beyond the title and introduce Ordinance No. 38.833
amending Milpitas Municipal Code (Zoning Text) Title XI, Chapter 10 for a zoning text
amendment in Sections 2, 4, 13 and Section 57 complying with Government Code Sections
65852.2 and 65852.22, to further encourage the production of accessory dwelling units and to
make the CEQA finding, determining that the Milpitas Municipal Code zoning amendment is
statutorily exempt from California Environmental Quality Act per CEQA Guidelines Section

15282(h)
Motion/Second: Councilmember Phan/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0
COMMUNITY
DEVELOPMENT
*12. VTA presentation This item was moved onto the consent calendar. Received update from Valley Transportation
Authority (VTA) on Bay Area Rapid Transit (BART) Extension and Montague Expressway
Pedestrian Overcrossing Projects.
13. Matrix presentation Deputy City Manager Steve McHarris presented background on the city departments covered

and the purpose for the draft reports (two studies) by Matrix Consulting Group on the City’s
development review process and related user fees. Stakeholders were involved in this process.

Consultants Courtney Ramos and Alan Pennington then gave a lengthy and detailed presentation
to the City Council. Cost of service analysis given regarding User Fees and Impact Fees.

Ms. Ramos responded to questions from Councilmember Montano, on what did full cost
recovery entail, when she identified full costs of some services versus present charges.

Mr. Pennington reviewed organizational assessment of development processes in Milpitas.
Matrix provided key staffing recommendations, with a few recommendations for fee increases.
He listed performance process recommendations. The consultant suggested a Zoning Hearing
Officer for administrative approval of some permits.

Councilmember Phan asked questions about costs for a public hearing if there were a Hearing
Officer.

Mr. Pennington noted the need for data integration and more complete use of Traklt software for
all segments of development applications. Staff offered 5-6 questions to seek City Council
direction on this report.

Mayor Tran was concerned for older homes that required renovation, and where there was a
barrier for lower income folks. He did not want to see permit fees go up for that group of owners.

13
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14. Citygate Associates
presentation

Draft Milpitas City Council Meeting Minutes April 16, 2019

Councilmember Montano asked if this report would be shelved, or would be utilized. If so,
when would that occur? The Deputy City Manager said the fees part of this would come to City
Council on April 30. Ms. Montano asked him how Council could support when staff tried to
streamline processes.

Councilmember Phan felt fees should be updated, following review increases. He wanted to add
minor subdivision and minor tract maps for approval administratively (i.e. not always go to
Council). He looked to the Public Information Officer to get good information out there
including good use of website.

Councilmember Nufiez agreed with Mr. Phan and favored having an Administrative Hearing so
that all disputes would not have to come to Planning Commission or City Council.

Next, Mayor Tran asked for public comments.
Voltaire Montemayor, resident, said cost recovery was big, of course. Guiding term.

Jim Sullivan, property owner in Milpitas and resident of Campbell, commended Matrix
consulting group and for the thoughtful questions. He thankful for staff reaching out to
stakeholders and staff holding the roundtables for developers. For developers, time was money
and he preferred the flat fee approach over a deposit.

Armando Gomez, representative for McCarthy Ranch, had experience with some of the
development time frames and slow process. So he looked forward to implementing changes.

Councilmember Phan agreed with Mr. Sullivan on the flat fee.

Councilmember Nufiez inquired, on the software, what there any kind of upgrade in Planning for
a new software or new direction. Mr. McHarris responded that the software was there (Traklt)
but not being utilized across all departments. More training and use of the produce was planned.

Vice Mayor Dominguez supported staff to improve and use that software, and she supported flat
fees.

Councilmember Montano asked Information Services Director Mike Luu to comment on Traklt
software, and he responded.

No vote was taken, while Council had received a presentation related to the consultant’s
evaluation of the Development Review Process and Development Review Cost of Services (User
Fee) Study, both completed by the Matrix Consulting Group

Fire Chief Brian Sherrard and Citygate Associates leader Stewart Gary from Citygate had nearly
50 years in public service, and had participated in more than 400 studies. Mr. Gary had been a
Livermore City Councilmember. He reviewed the Standards of Coverage and Headquarters
Services assessment. Also, Mr. Gary detailed some of the significant points in the study,
including response time performance to 90%.

Chief Sherrard commented on maps showing hotspots in Milpitas, including over 300 responses
at EImwood Jail and coverage for 300 miles of road network in Milpitas. Mr. Gary displayed
deployment findings in the summary that was positive overall. He described inadequate
headquarters. Deployment recommendations (several were staffing specific), headquarters
recommendations (staffing, overtime & revenues) were given along with 5 next steps.

Mayor Tran thanked both men for their presentations.
Councilmember Montano asked about a new station design. Chief Sherrard said there would be a

re-build of current Fire Station 2, but no request for a new Fire Station. She inquired about the
Fire Department’s response to youth with asthma, a condition on the rise.
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15. Commission By-Laws

16. Formation of a City
Council Agenda
Subcommittee

Draft Milpitas City Council Meeting Minutes April 16, 2019

Mayor Tran thanked all for this report, and noted receipt of the information, with no vote taken.

Recreation Services Director Renee Lorentzen was available to answer Councilmember
guestions.

Councilmember Montano commented about a request from the Arts Commission to include
students on the Milpitas Arts Commission and having a youth member. Staff replied that the
revised “addendum” to the Arts Commission included opportunity for appointment of two non-
voting student members and to encourage their participation.

Motion: to approve standardized Bylaws for 11 City of Milpitas Commissions (excepting
Planning Commission)

Motion/Second: Councilmember Phan/Councilmember Nufez
Motion carried by a vote of: AYES: 5
NOES: 0

This item was heard following item no. 18.

Councilmember Montano asked Assistant City Manager Ashwini Kantak to go over her
powerpoint presentation, even though this topic had been previously introduced to City Council.
Ms. Kantak summarized the background, including the fact that all Councilmembers may request
items go onto a Council agenda. She defined a proposal for an Agenda Subcommittee consisting
of Mayor and Vice Mayor.

There is a “Rules Subcommittee” called out in the Open Government Ordinance. So staff pointed
out, based on function, there could be an “Agenda Subcommittee” established. As mentioned at
Council retreat, Mayor would lead the committee and another member selected to serve.

Ms. Montano asked staff about the idea of having two Councilmembers on Subcommittee, and
asked if they would then control what goes on the meeting agendas. Staff replied that would be
the body that would approve Council agendas, following input and discussion including from the
City Manager.

Mayor Tran wanted to have a policy to allow any Councilmember to place an item on the
agenda, at least one per meeting in a common sense way.

City Attorney Diaz offered legal advice on how to set up the Subcommittee. Maintain right of
members to place agenda items, not allowing subcommittee to touch any items specifically
requested by any Councilmember for discussion. He heard a desire to legally vet particular
concepts about going on the agendas, and the scope of topics which was up to the Council.

Councilmember Nufiez commented that every Councilmember needed a venue to say here’s an
idea to bring forward, and to have it understood, and allow staff time and effort to prepare. He
wanted to know more about the past Rules Subcommittee in the City. City Attorney replied.

Councilmember Phan wanted to make a new Rules Subcommittee, to scrap what happened in
past and start new. What a Councilmember proposed would end up on the Council agenda.
Subcommittee would not shut it down, but it could make a recommendation on those proposals.
For staff proposals, Subcommittee could shut it down, unless it was Council priority. There
needed to be some authority. Deliberate on how to approach the policy or service area. Work
with staff to come up with options.

Mayor Tran wanted to have a rule if Councilmember brought an item, just one Councilmember
needed to support a proposal by the City Manager.
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Vice Mayor Dominguez stated she was the person who initiated this request and saw two
problems going on. There were a lot of great ideas, with a limited time frame, with late Council
meetings. There needed to be a better way of doing government in the City. Goal of committee:
ability for each Councilmember to bring forth their idea on the agenda. Because of turnover of
staff, it caused lack of understanding on how things got in the pipeline. She wanted a Council
Subcommittee of Mayor and one Councilmember to meet and review what was on Council
agendas. She stated the Subcommittee shall: prioritize agendas to needs of those served (citizens
of Milpitas); ensure ideas of all Council were being vetted, especially towards priorities set by
Council; and to name it the Rules Subcommittee. Also rename the old subcommittee the Open
Government Subcommittee and honor the correct intent.

Mayor Tran agreed with her recommendations. He said Council may need to make changes by
ordinance, at a future meeting. He wanted to allow every Councilmember to be able to put any
item they wanted on the agenda. Empower each Councilmember on the dais.

Councilmember Montano wanted the rest of the staff powerpoint. She needed the pros/cons. Ms.
Kantak continued, listing Council Meeting Management Options, 1 — 10. Subcommittee would
need to meet at least 10 days prior to Council meeting date, in order to publish the agenda on
time for each meeting.

Councilmember Phan wanted to make sure when moving forward, to make sure a representative
from the city’s legal counsel was present.

Councilmember Montano said it would be a lot of significant work, and she did not want to
volunteer. Council could always change this effort if it did not work and could change it.

Councilmember Nufiez agreed this would be time consuming. The whole idea of open
government was one he was really interested in. He wanted to learn more about the past Open
Government Subcommittee and its purpose, beyond just the agenda topic for the Rules
Subcommittee. He did not volunteer to be on the subcommittee.

Councilmember Phan nominated Vice Mayor Dominguez to serve with Mayor Tran on the new
subcommittee.

Vice Mayor Dominguez stated her goal was to make a motion to rename the existing Rules
Subcommittee to an Open Government Ordinance Committee and develop a new Rules
Subcommittee made up of the Mayor and one Councilmember, appointed by the Mayor or the
Council. She wanted to know what the “Open Government Subcommittee” did, and if it could
meet. She referred to its role to hear requests for public records when denied, per the open
government ordinance. City Attorney Diaz confirmed that focus. The Vice Mayor wanted only to
establish the Rules Subcommittee to review the agenda, meeting management and other tasks.
She asked if Council could appoint two members at this meeting.

City Attorney Diaz offered options to accomplish what she described. He confirmed that
subcommittee members could be appointed at this meeting.

Vice Mayor Dominguez wanted implementation of the subcommittee to begin and to have the
two members to come back to Council before the summer recess, and to have it go into effect in
the next Fiscal Year (starting for the first August Council meeting).

Mayor Tran wanted each elected official had the opportunity to place an item on the agenda,
with no restriction by the two member Subcommittee to maintain rights of each official to
propose a policy.

Councilmember Phan wanted to have a separate discussion on the Open Government
Subcommittee at a later date. He asked to bring that back.

Motion: to establish a new City Council Rules Subcommittee, to appoint Mayor Tran and Vice
Mayor Dominguez to serve as the two members, to begin meeting right away to determine scope
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of the Subcommittee including agenda review, to take consideration of comments at this
meeting, and to prepare to implement fully this Subcommittee in August after determining its
scope in the preceding months

Motion/Second: Councilmember Nufiez/Councilmember Phan
Motion carried by a vote of: AYES: 5
NOES: 0

*17. Approve Travel Policy This item was moved onto the consent calendar. City Council approved the revised Travel and
Expense Reimbursement Policy, Standard Operating Procedure No. 06-01, for City of Milpitas
employees and City officials.

REPORT

18. Commission This item was heard immediately following the consent calendar.

Appointments
Councilmember Nufiez asked why his recommendation for Planning Commission was not put
forward, as he had suggested. He provided support for this resident Economic Development
Commissioner Ricky Ablaza to move to the Planning Commission. Mr. Nufiez wanted to put this
name forward.

Mayor Tran expressed his goal for Commissioners to serve out their full terms, including Mr.
Ablaza on the Economic Development & Trade Commission.

Councilmember Montano wanted to nominate a different applicant to Planning Commission.

Councilmember Phan was willing to withdraw his nomination, and go with Mr. Nufiez’s
recommendation for Mr. Ablaza. He could reach out to Steve Tao to ask if he was interested in
Economic Development.

Councilmember Nufiez was holding the Mayor to his previous comments, permitting Council-
members each to be able to nominate residents to Planning Commission. If not approved at this
meeting, he would like to bring Ricky Ablaza at the end of the year when two more seats on
Planning Commission would have terms expired.

Motion: to approve all recommendations from the Mayor and Councilmembers for
appointments and re-appointments to seven City of Milpitas Commissions (see below)

Motion/Second: Councilmember Nufiez/Vice Mayor Dominguez
Motion carried by a vote of: AYES: 5
NOES: 0

Planning Commission: appointed Evelyn Chua and Steve Tao as voting Commissioners to terms
of service that will expire in December of 2021.

Arts Commission
Newly appointed Robert Besler as Commissioner to a term that expires in October 2021.

Economic Development and Trade Commission

Newly appointed Victor San Vicente as voting Commissioner representing residents (into seat
served by Minh Nguyen) to a term that expires in April 2021.

Re-appointed Chris Norwood as MUSD Board/Education representative to a term that expires in
April 2022. Confirmed Michael Tsai as Alternate from the school board, per Board action

Re-appointed Lynne Rice as voting Commissioner representing business to a term that expires in

April 2021.

Re-appointed Jeffrey Chen as voting Commissioner representing business to a term that expires

in April 2021.
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Newly appointed Matt Taylor as voting Commissioner representing real estate to a term that
expires in April 2021.

Newly appointed Dipak Awasthi as Alternate No. 1 to a term that expires in April 2021.

Newly appointed Juliette Gomez as Alternate No. 2 to a term that expires in April 2020.

Parks, Recreation and Cultural Resources Commission

Appointed Voltaire Montemayor as voting Commissioner to term to expire in June 2021.
Newly appointed Ricky Davis as Alternate No. 1 to a term that expires in June of 2020.
Newly appointed Molly Current as Alternate No. 2 to a term that expires in June of 2019.

Public Safety & Emergency Preparedness Commission
Confirmed Milpitas Unified School District Board of Trustees member Hon Lien as voting
Commissioner to a currently vacant seat that expires in June of 2020.

Science, Technology and Innovation Commission

Appointed Jaime Hallera as voting Commissioner to a term that expires in January 2020.
Appointed Ratan Choudhury as Alternate No. 1 to a term that expires January 2021.
Newly appointed Guy Haas as Alternate No. 2 to a term that expires in January 2021.

Veterans Commission
Appointed Ricardo Martinez as Commissioner to a term that expires in February 2022.
Newly appointed Bruce Choy as Alternate No. 1 to a term that expires in February 2022.

Note that Matt Taylor was not appointed to Economic Development & Trade Commission to
represent the real estate sector (as listed on the meeting agenda) because he’d withdrawn his
application from consideration.

NEXT AGENDA
19. Preview next agenda Received list of agenda items for the May 7, 2019 regular City Council meeting.
ADJOURNMENT Councilmember Nufiez commented on all the people who came last month to the Council

meetings, so he would like to have come back a report on rent control. See if Council was doing
something different, speakers made a statement. He wanted to address what they asked about and
put it on an agenda. He felt he owed the community something.

Councilmember Montano understood that staff was still working on it, was a work in progress
and trying to find alternatives, to keep issue alive.

Vice Mayor Dominguez supported what Mr. Nufiez brought up and stated the conversation was
not over. She thanked her colleague and asked the City Manager to put on the agenda as soon as
she possibly could.

Mayor Tran adjourned the regular Council meeting at 11:40 PM.

Meeting minutes respectfully drafted and submitted by
Mary Lavelle, City Clerk
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Item Attachment Documents:

Cs.

Waive the Second Reading and Adopt Ordinance No. 38.833 Amending Milpitas Municipal Code Title
XIl, Chapter 10, Sections 2, 4, 13 and 57 Relating to Accessory Dwelling Units (Staff Contact:
Rozalynne Thompson, 408-586-3278)

Recommendations:

Waive the second reading of Ordinance No. 38.833 Amending Milpitas Municipal Code (Zoning Text)
Title XI, Chapter 10 for a zoning text amendment in Section 2 (“Definitions”), Section 4 (“Residential
Uses”), Section 13 (“Special Uses”), and Section 57 (“Applications”) complying with Government Code
Sections 65852.2 and 65852.22, to further encourage the production of accessory dwelling units in the
City of Milpitas and determine that the Municipal Code (zoning) amendment is statutorily exempt from
California Environmental Quality Act pursuant to CEQA Guidelines Section 15282(h).

Adopt Ordinance No. 38.833 Amending Milpitas Municipal Code Title XI, Chapter 10, Sections 2, 4, 13
and 57 Relating to Accessory Dwelling Units.

May 7, 2019 Milpitas City Council Agenda P4
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Waive the Second Reading and Adopt Ordinance No. 38.833 Amending Milpitas
Municipal Code Title XI, Chapter 10, Sections 2, 4, 13 and 57 Relating to Accessory
Dwelling Units (Staff Contact: Rozalynne Thompson, 408-586-3278)

Category: Consent Calendar-Community Development
Meeting Date: 5/7/2019
Staff Contact: Rozalynne Thompson, Senior Planner, 408-586-3278

Recommendation:

1) Waive the second reading of Ordinance No. 38.833 Amending Milpitas Municipal
Code (Zoning Text) Title XI, Chapter 10 for a zoning text amendment in Section 2
(“Definitions”), Section 4 (“Residential Uses”), Section 13 (“Special Uses”), and
Section 57 (“Applications”) complying with Government Code Sections 65852.2
and 65852.22, to further encourage the production of accessory dwelling units in
the City of Milpitas and determine that the Municipal Code (zoning) amendment is
statutorily exempt from California Environmental Quality Act pursuant to CEQA
Guidelines Section 15282(h).

2) Adopt Ordinance No. 38.833 Amending Milpitas Municipal Code Title XI, Chapter
10, Sections 2, 4, 13 and 57 Relating to Accessory Dwelling Units.

Background:
On April 16, 2019, the City Council introduced and conducted the first reading of Ordinance No. 38.833 to

amend the City’s regulations pertaining to accessory dwelling units found in Title XI, Chapter 10 of the Milpitas
Municipal Code to comply with State law and further encourage the production of accessory dwelling units.
Ordinance No. 38.833 is now ready for a second reading and adoption.

Policy Alternatives:

Alternative 1: Do not amend Section XI-10-13.08 (“Second Family Unit”) and defer to State law

Pros: Consistent with State law.

Cons: Potential impacts to neighborhoods

Reason not recommended: If the City does not amend its code to conform to current State law, State law
makes the City’s ADU regulations null and void. The City will have no ability to regulate ADUs beyond the few
standards that the State law itself imposes (which are minimal ambiguous). Deferring to State law has been
confusing to Milpitas residents and property owners. In addition, staff has experienced difficulties with
interpreting State law requirements which has hampered ADU processing and plan checking, and generally
has not incentivized ADU production in Milpitas.

Fiscal Impact: None.

California Environmental Quality Act:

20




Pursuant to State CEQA Guidelines Section 15282(h), adoption of an ordinance regarding second units in a
single-family or multifamily residential zone by a city to implement the provisions of Sections 65852.1 and
65852.2 of the Government Code is statutorily exempt from CEQA.

Recommendation:

1. Waive the second reading of Ordinance No. 38.833 and determine that the Municipal Code (zoning)
amendment is statutorily exempt from California Environmental Quality Act pursuant to CEQA Guidelines
Section 15282(h).

2. Adopt Ordinance No. 38.833 amending Milpitas Municipal Code Title XI, Chapter 10, Sections 2, 4, 13 and
57 relating to accessory dwelling units.

Attachment:
1. Proposed City Council Ordinance No. 38.833
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REGULAR

NUMBER:  38.833

TITLE: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILPITAS AMENDING
SECTIONS OF CHAPTER 10 OF TITLE XI OF THE MILPITAS MUNICIPAL CODE
RELATING TO ACCESSORY DWELLING UNITS

HISTORY:  This Ordinance was introduced (first reading) by the City Council at its meeting of April 16, 2019, upon
motion by Councilmember Phan, and was adopted (second reading) by the City Council at its meeting of

, upon motion by . The Ordinance was duly passed

and ordered published in accordance with law by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney
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RECITALS AND FINDINGS:

WHEREAS, the availability of housing is a substantial concern for individuals of all demographics, ages, and
economic backgrounds in communities throughout the State of California; and

WHEREAS, accessory dwelling units and junior accessory dwelling units offer lower-cost housing to meet the
needs of existing and future residents within existing neighborhoods, while respecting architectural character; and

WHEREAS, in September 2016, the Legislature passed new laws including AB 2299, SB 1069, and AB 2406
intended to increase the number of accessory dwelling units and junior accessory dwelling units by simplifying the
approval process and reducing costs associated with their creation, developing new standards and regulations, and
modifying the City’s ability to regulate accessory dwelling units; and

WHEREAS, the State of California has established that a local agency may, by ordinance, provide for the
creation of accessory dwelling units and junior accessory dwelling units in single family residential zones and that the
ordinance must designate areas within its jurisdiction where accessory dwelling units may be permitted; and

WHEREAS, accessory dwelling units and junior accessory dwelling units are, by law, deemed to be residential
uses consistent with existing residential zoning and General Plan designations; and

WHEREAS, the proposed Zoning Ordinance amendments comply with the legislative amendments made in 2016
to Government Code Sections 65852.2 and 65852.22, which establish standards for the development of accessory
dwelling units and junior accessory dwelling units, respectively, so as to increase the supply of smaller and affordable
housing while ensuring that they remain compatible with the existing neighborhood; and

WHEREAS, the City has prepared a Zoning Amendment (“Amendment”) to the City’s Municipal Code,
including refinements to Section XI-10-2 “Definitions,” Subsection XI-10-13.08 “Second Family Unit,” and Section XI-
10-57 “Applications” of the Municipal Code; and

WHEREAS, on February 13, 2019 the Planning Commission for the City of Milpitas held a lawfully noticed
public hearing to solicit public comment and consider the proposed Amendment, take public testimony, and make a
recommendation to the City Council on the Amendment.

NOW, THEREFORE, the City Council of the City of Milpitas does ordain as follows:
SECTION 1. RECORD AND BASIS FOR ACTION

The City Council has duly considered the full record before it, which may include but is not limited to such things as the
City staff report, testimony by staff and the public, and other materials and evidence submitted or provided to the City
Council. Furthermore, the recitals set forth above are found to be true and correct and are incorporated herein by
reference.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Based on its review of the entire record, including the staff report, public comments and testimony presented to the
Planning Commission and City Council, and the facts outlined below, the City Council hereby finds and determines that
this Ordinance has been assessed in accordance with the California Environmental Quality Act (Cal. Pub. Res. Code,
821000 et seq.) (“CEQA”) and the State CEQA Guidelines (14 Cal. Code Regs., 8 15000 et seq.) and is statutorily
exempt from the CEQA under Public Resources Code section 21080.17, which exempts from CEQA any ordinance that is
adopted to implement Government Code section 65852.1 or 65852.2. This Ordinance implements section 65852.2.
Therefore, this Ordinance is statutorily exempt.

SECTION 3. GENERAL PLAN CONSISTENCY
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State law requires the City to deem accessory dwelling units, as permitted by this Ordinance, to be “a residential use that
is consistent with the existing general plan and zoning designation.” (Cal. Gov. Code § 65852.2(a)(1)(C).) Furthermore,
the City Council has considered the Planning Commission staff report, which provides a robust analysis demonstrating
that this Ordinance is consistent with the General Plan. Therefore, the Council deems this Ordinance to be consistent with
the General Plan both in substance and as a matter of law.

SECTION 4. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10, SECTION 2

The following entries in Title XI, Chapter 10, Section 2 “Definitions,” Subsection XI-10-2.03 “Definitions,” of the
Milpitas Municipal Code are hereby amended to read as follows:

“Accessory Building or Use” means a subordinate building or use, whose purpose is clearly incidental to that of
the main building or the use of the land, and which shall not contain living or sleeping quarters or storage for
commercial vehicles in excess of three-quarter (32) ton size. Accessory dwelling units, as defined in subsection XI-
13.08 “Accessory Dwelling Units,” are exempted from the prohibition against living and sleeping quarters. An
accessory building shall be considered attached to the main building if:

1. It shares a common wall with the main building; or

2. It shares an integral roof structure having the same framing system and roof covering as the main building

and is separated from the main structure by no more than ten (10) feet at any given point.

“Single Household Unit” means the functional equivalent of a traditional family, whose members are a non-
transient interactive group of persons jointly occupying a single dwelling unit, including the joint use of common
areas which are not compartmentalized, such locked cabinets or doors. A single housekeeping unit shall be limited to
one (1) kitchen and shall have permanent internal access to all rooms within the dwelling unit, except as provided for
Accessory Dwelling Units.

SECTION 5. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10, SECTION 4

The following text and footnote of Table XI-10-4.02-1 “Residential Zone Uses” in Title XI, Chapter 10, Section 4
“Residential Zones and Standards,” Subsection X1-10-4.02 “Residential Use Regulations of the Milpitas Municipal Code
are hereby amended to read as follows:

4. Residential Uses

Condominiums and condo conversions NP D?JI;II:EXCC C C C
Duplex (Two dwellings) NP P NP | NP | NP

Group dwelling NP NP NP C C

Guest house C NP NP | NP | NP

Manufactured home * P P NP | NP | NP
Multi-family dwellings (Three or more units) NP NP P P P
Planned unit development ° P P P P P
Accessory dwelling unit ® P DiEExPP NP | NP | NP

® In conjunction with an existing or proposed legal single-family dwelling or duplex. Refer to Subsection XI-10-13.08, Accessory

Dwelling Units, of this Chapter, for standards.

SECTION 6. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10, SECTION 13

Title XI, Chapter 10, Section 13 “Special Uses,” Subsection XI-10-13.08 “Second Family Unit” is amended as follows:
X1-10-13.08 - Accessory Dwelling Units
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A. Purpose and Intent. The purpose of these standards is to comply with Government Code Sections
65852.2 and 65852.22.

B. Definitions:

1. Accessory Dwelling Unit: As defined by Government Code Section 65852.2, an accessory
dwelling unit is an attached or a detached dwelling unit which provides complete independent living
facilities for one or more persons and shall include permanent provisions for living, sleeping, eating,
cooking, and sanitation. An accessory dwelling unit also includes an efficiency unit as defined in
Section 17958.1 of the Health and Safety Code and a manufactured home as defined in Section 8007
of the Health and Safety Code.

2. Attached Accessory Dwelling Unit: An attached accessory dwelling unit is an accessory
dwelling unit that either shares, at minimum, one wall with the primary dwelling.

3. Converted Accessory Dwelling Unit: A converted accessory dwelling unit is an accessory
dwelling unit that is contained within the existing space of a single-family residence or accessory
structure, including, but not limited to, a studio, pool house, or other similar structure, has
independent exterior access from the existing residence, and the side and rear setbacks are sufficient
for fire safety.

4. Detached Accessory Dwelling Unit: An accessory dwelling unit is detached if it does not share
any walls with the primary dwelling unit or existing attached accessory structure.

5. Efficiency Kitchen: As defined by Government Code Section 65852.22(a)(6), an efficiency
kitchen includes all of the following: (a) a sink with a maximum waste line diameter of one-and-a-
half (1.5) inches, (b) A cooking facility with appliance which do not require electrical service greater
than one-hundred-and twenty (120) volts or natural or propane gas, and (c) a food preparation
counter and storage cabinets that are reasonable to size of the unit.

6. Junior Accessory Dwelling Unit: As defined by Government Code Section 65852.22, a unit that
is no more than 500 square feet in size and contained entirely within an existing single-family
structure. A junior accessory dwelling must be constructed within the existing walls of the structure
and incorporate an existing bedroom. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure.

7. Living Area: As defined by Government Code Section 65852.2, the interior habitable area of a
dwelling unit including basements and attics not including a garage or any existing accessory
building or structure.

8. Public Transit: Any form of public transportation that runs on fixed routes and available to the
public. Examples include, but are not limited to, Altamont Commuter Express (ACE), Bay Area
Rapid Transit (BART), AC Transit, Valley Transportation Authority (VTA) bus service and light
rail, and paratransit.

C. General Provisions
1. Existing Use. A single accessory dwelling unit may be established on any lot in any district
where a single-family detached primary dwelling or two-family dwelling has been legally
established or is proposed to be established in conjunction with construction of an accessory
dwelling-unit.

2. Number. A maximum of either one accessory dwelling unit or junior accessory dwelling unit is
permitted on any lot.
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3. Owner Occupancy. Either the primary dwelling unit or the accessory dwelling unit or junior
accessory dwelling unit must be occupied by the owner as the owner’s primary residence and legal
domicile.

4.  Number of Bedrooms and Kitchen. In non-Hillside zoning districts, an accessory dwelling unit
may not have more than one bedroom or more than one kitchen. In the Hillside zoning district, an
accessory dwelling unit may not have more than two bedrooms or more than one kitchen.

5.  Sale Prohibited. The primary dwelling unit and accessory dwelling unit must be held under the
same ownership and may not be sold separately.

6. Rental. The accessory dwelling unit may be rented.
D. Specific Standards
1. Attached Accessory Dwelling Unit.

a.An attached accessory dwelling unit must comply with the same objective building height,
setback (except as provided in (viii) below), and lot coverage requirements as the primary
dwelling per Section XI-10-4.04 - Residential Zone General Development Standards and
Sections XI-10-45.04 — Height Regulations and XI-10-45.05 — Yard Requirements for lots
within the Hillside Combining District, except that where an accessory unit is constructed
above a detached garage the setback for that accessory dwelling unit must be at least five feet
from the side and rear lot lines.

b.In a non-Hillside Combining District, the floor area of an attached accessory dwelling unit
may not exceed 50 percent of the existing living area of the primary dwelling or 800 square
feet, whichever is smaller. When located on a lot with a two-family dwelling, the floor area of
an attached accessory dwelling unit may not exceed 50 percent of the existing living area of
the smaller of the two units.

c.The increased floor area of an attached accessory dwelling unit in the Hillside combining
district may not exceed 50 percent of the existing living area or 1,200 square feet, whichever is
smaller. However, in no case shall the overall building size exceed that allowed in Section XI-
10-45-17 — Maximum Size of Residence Accessory Structures and Impervious Surface
Coverage.

d.An attached accessory dwelling unit must match the architectural style, roof pitch, exterior
materials, and color palette of the existing primary dwelling.

e. The accessory dwelling unit may not encroach into a public utility easement.

f. Where an attached garage that was legally constructed is converted to an accessory dwelling
unit, no greater setback shall be required, but the resulting accessory dwelling unit must
conform to height, lot coverage, and other requirements of this Section.

2. Converted Accessory Dwelling Unit. A converted attached accessory dwelling unit must:

a.be contained entirely within the existing space of a single-family residence or accessory
structure,

b.have independent exterior access from the existing residence, and
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c. have rear and side-yard setbacks that are sufficient for fire safety.
3. Detached Accessory Dwelling Unit.

a. A detached accessory dwelling unit in a non-Hillside combining district must be located on the
rear half of the lot, and no farther than 100 feet from the primary dwelling, or two-family
dwelling. The minimum setback for a detached accessory dwelling unit from the side property
line is zero, as long as it is sufficient for fire safety, and 10 feet from the rear property line.
When located on a lot with a single-family residential dwelling, the floor area of an accessory
dwelling unit may not exceed 50 percent of the existing living area of the primary dwelling or
800 square feet, whichever is smaller. When located on a lot with a two-family dwelling, the
floor area of the accessory dwelling unit may not exceed 50 percent of the existing living area
of the smaller of the two units. The height of a detached accessory dwelling unit may not
exceed two stories or 28 feet. Windows located on the second-story of a detached accessory
dwelling unit must be either clerestory or consist of obscured glazing.

b.A detached accessory dwelling unit in the Hillside combining district may not exceed two
stories or 27 feet from the finished grade to the highest ridgeline of the building, and its floor
area may not exceed 50 percent of the living area of the primary dwelling or 1,200 square feet,
whichever is smaller. It must be located on the rear half of the lot, no farther than 100 feet
from the primary dwelling. It may not cover more than 50 percent of the required rear yard
area. It must match the same side yard setback at which the primary dwelling is built. Its floor
area counts towards the maximum allowed impervious surface coverage for the parcel on
which it is located. Windows located on the second-story of a detached accessory dwelling
unit must be either clerestory or consist of obscured glazing.

c. A detached accessory dwelling unit may be a manufactured home as defined in Section 18007
of the Health and Safety Code, subject to the development standards in this Section.

d.A detached accessory dwelling unit must match the architectural style, roof pitch, exterior
materials, and color palette of the existing primary dwelling.

e. Where an accessory dwelling unit is constructed above a garage, the setback for that unit is no
more than five feet from the side and rear lot lines, and the unit must conform to the standards
of this Section, and other requirements of the zoning ordinance, and other applicable City
codes.

f. A detached accessory dwelling unit must be located at least six feet to the rear of the primary
dwelling unit.

g. Two-story detached accessory dwelling units not located above a garage in non-Hillside
Combining districts shall have a minimum side yard setback of five feet and a minimum rear
yard setback of 10 feet.

4. Parking.

a. The owner must provide one additional off-street parking space for the accessory dwelling unit
unless one of the following conditions is met:
i.  The accessory dwelling unit is located within one-half mile of public transit.

ii. The accessory dwelling unit is located within an architecturally and historically
significant historic district.

iili. The accessory unit is part of an existing or proposed primary residence or accessory
structure (i.e., it is a converted ADU).

iv.  On-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
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1.

v. When there is a car share vehicle located within one block of the accessory dwelling unit.

b.If a parking space is required for an accessory dwelling unit, the space must comply with all

development standards set forth in Section XI-10-53 — Off-Street Parking Regulations, except
that the parking space may be located within any setback area, in a tandem configuration, or
on a mechanical lift.

.Required parking for the primary dwelling may not be removed for the creation of an

accessory dwelling unit (e.g., garage conversions), or allocated to meet the parking
requirement for the accessory dwelling unit, unless replacement parking is provided in accord
with this Section. Replacement parking spaces for the primary dwelling unit may be located in
any configuration on the site, such as covered spaces, uncovered spaces, tandem spaces, or on
mechanical parking lifts, subject to the City of Milpitas Engineering Division residential
driveway development standards.

d.If the primary dwelling is nonconforming because it does not meet parking standards, an

accessory dwelling unit may be established when parking for the primary dwelling unit is
provided to meet the applicable requirements of Section XI-10-53 — Off-Street Parking
Regulations. Parking for the primary dwelling unit may be located in any configuration on the
site, such as covered spaces, uncovered spaces, tandem spaces, or mechanical parking lifts,
subject to the City of Milpitas Engineering Division residential driveway development
standards.

Junior Accessory Dwelling Units

A junior accessory dwelling unit is a unit that is no more than 500 square feet in size and
contained entirely within an existing single-family structure. The junior accessory dwelling unit
must incorporate an existing bedroom and must be within the existing footprint of a structure and
may only include an efficiency kitchen. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure.

a.Junior accessory dwelling units must comply with the following standards:

Vi.

Vii.
Viii.

Only one accessory junior accessory dwelling unit may be located on any lot that a primary
single unit dwelling has been legally established or is proposed to be established in
conjunction with construction of a junior accessory dwelling unit.
A junior accessory dwelling unit may only be located on a lot which already contains one
legally established or proposed to be established single-family dwelling. A junior accessory
dwelling unit must be created within the existing walls of an existing primary dwelling, and
must include conversion of an existing bedroom.
A separate exterior entry must be provided to serve a junior accessory dwelling unit.
The interior connection to the main living area must be maintained, but a second door may
be added for sound attenuation.
The junior accessory dwelling unit must include an efficiency kitchen, requiring and
limited to the following components:

a) A sink with a maximum waste line diameter of one-and-a-half (1.5) inches,

b) A cooking facility with appliance which do not require electrical service greater than

one-hundred-and twenty (120) volts or natural or propane gas, and
c) A food preparation counter and storage cabinets that are reasonable to size of the
unit.
The minimum total area of floor space of a junior accessory dwelling unit must be at least
the minimum area of an efficiency unit as described in Section 17958.1 of the California
Health and Safety Code but may not exceed a maximum of 500 square feet of floor area.
No additional parking is required.
The owner of a parcel proposed for a junior accessory dwelling unit must occupy as a
principal residence either the primary dwelling unit or the junior accessory dwelling unit.
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SECTION 7.

N

iX. A junior accessory dwelling unit may not be sold independently of the primary dwelling on
the parcel.

X.  Prior to obtaining a building permit for a junior accessory dwelling unit, a deed restriction,
approved by the City Attorney, must be recorded with the County Recorder's office, which
must include the pertinent restrictions and limitations of a junior accessory dwelling unit
identified in this Section. Said deed restriction must run with the land and bind all future
owners, heirs, and assigns. A copy of the recorded deed restriction must be filed with the
Department stating that:

a) The junior accessory dwelling unit may not be sold separately from the primary
dwelling unit;

b) The junior accessory dwelling unit is restricted to the maximum size allowed per the

development standards;

c) The junior accessory dwelling unit is legal only so long as either the primary residence,

or the junior accessory dwelling unit, is occupied by the owner of record of the property;

These junior accessory dwelling unit restrictions bind every successor in ownership of the
property and a lack of compliance with this provision may result in legal action against the
property owner, including revocation of any right to maintain a junior accessory dwelling unit on
the property.

Other Standards.

Any accessory dwelling unit must meet the minimum requirements of an efficiency unit, as
defined by Section 17958.1 of the State Health and Safety Code, and may not have a floor area
that is smaller than 150 square feet.

A permanent foundation shall be required for all accessory dwelling units.

Every accessory dwelling unit must comply with local building code requirements.

An accessory dwelling unit that conforms to the requirements of this section is not considered to
exceed the allowable density for the lot upon which it is located and must be deemed to be a
residential use that is consistent with the existing general plan and zoning designations for the lot.
An accessory dwelling unit may not be considered in the application of any local ordinance,
policy, or program to limit residential growth.

Review Requirements. Any application for accessory dwelling unit that satisfies the standards in
this Section will be approved ministerially without discretionary review or public hearing. An
application that does not satisfy the standards in this Section are subject to a Minor Site
Development Permit in accordance with Section XI1-10-57 “Applications.”

AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10, SECTION 57

Title XI, Chapter 10, Section 57 “Applications,” Subsection X1-10-57.03 “Site Development Permits and Minor Site
Development Permits,” Table X1-10-57.03-1 “Additions or Alterations Requiring Minor Site Development Permits” of
the Milpitas Municipal Code is hereby amended to read as follows:

Project
Type

Accessory
Buildings

Planning Commission Subcommittee Staff review
A. Non-Residential and Mixed Use Districts: A. Residential Only
1. Accessory buildings up to 2,500 square feet in area, 1. Accessory buildings in residential districts

provided that the proposed structure is not adjacenttoa | (excluding -H Combining District), provided
residential or Mobile Home Park Overlay (-MHP) district |building height, parking, setback, yard coverage

or use, and provided that building height, parking, and other ordinance requirements are met. The
setback, yard coverage, Floor Area Ratio, landscaping, following shall also apply:
open space and other ordinance requirements are met. a. Accessory buildings for conditional uses in
The following shall also apply: Residential R1 and R2 districts and for permitted
8 _ 29
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Building
Additions

SECTION 8.

a. Accessory buildings must be located on the rear half of
the lot. On corner lots, the accessory building must be set
back from the adjacent street at least as far as the main

building.
b. Accessory buildings must be of permanent

construction (no modular buildings or metal buildings)
with the exception of small pre-fabricated structures for
chemical storage and the like, so long as such structures

are adequately screened from public rights-of-way.

c. Architecture shall match that of the existing building in

terms of material, colors, style, etc.

A. Non-residential and Mixed Use Districts:

1. All non-residential and mixed use building additions
for legal, conforming buildings not adjacent to residential

or Mobile Home Park Overlay District or use.

a. Size of building addition shall not exceed 10,000
square feet or ten percent (10%) of the existing building
gross floor area, whichever is less. Calculation shall

cumulatively count all additions or enlargements
completed since June 20, 2003.

b. In addition to other development standards, the
following shall also apply:

i. Architecture shall match that of existing building in

terms of material, colors, style, etc.

ii. The height of the addition shall not exceed the height

of the adjacent portion of the existing building.
B. Residential Districts

1. All single-family dwellings in Hillside (-H) PUDs
which are specifically conditioned not to require Planning

Commission or City Council review for building

additions (refer to Section X1-10-56, Non-Conforming

Buildings and Uses, of this Chapter regarding non-

conforming buildings). In addition to other development

standards, the following shall also apply:
a. Existing front yard paving shall be brought into
conformance.

SEVERABILITY

and conditional uses in R3 and R4 districts shall
comprise building materials, colors and style
which complement the existing main structure.
2. Accessory dwelling units that do not meet the
standards set forth in Section X1-10-13.08(C),
General Provisions and Section XI1-10-13.08(D)
Specific Standards

B. All zones

1. Community emergency caches as defined in
Subsection X1-10-2.03, Definitions, of this
Chapter are exempt. Refer to Subsection XI1-10-
54.08(B)(12) for performance standards.

1. Residential building additions in R1 and R2
districts.

2. Residential building additions in multi-family
districts up to 200 square feet.

3. All single-family dwellings in Hillside (-H)
Overlay PUDs which specifically allow for staff
approval. (refer to Section XI1-10-56, Non-
conforming Buildings and Uses, of this Chapter
regarding non-conforming buildings). In addition
to other development standards, the following
shall also apply:

a. Existing front yard paving shall be brought
into conformance.

b. The addition shall comprise building materials,
colors and style which complement the existing
structure.

4. Accessory dwelling units that do not meet the
standards set forth in Section XI1-10-13.08(C),
General Provisions and Section XI1-10-13.08(D)
Specific Standards

The provisions of this Ordinance are separable, and the invalidity of any phrase, clause, provision, or part has no effect on
the validity of the remainder.

SECTION 9.

EFFECTIVE DATE AND POSTING

In accordance with Section 36937 of the Government Code of the State of California, this Ordinance shall take effect
thirty (30) days from and after the date of its passage. The City Council hereby directs the City Clerk to cause this
Ordinance or a summary thereof to be published in accordance with Section 36933 of the Government Code of the State
of California.
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Item Attachment Documents:

C4. Adopt a Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring
Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and
Lighting Maintenance Assessment District No. 95-1 (LLMD No. 95-1 McCarthy Ranch), and
Provide Notice of a Public Hearing to be held on May 21, 2019 for LLMD No. 95-1 McCarthy
Ranch.

Recommendation:

Adopt a Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring
Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and
Lighting Maintenance Assessment District No. 95-1 (LLMD No. 95-1 McCarthy Ranch), and
Provide Notice of a Public Hearing to be held on May 21, 2019 for LLMD No. 95-1 McCarthy
Ranch.

May 7, 2019 Milpitas City Council Agenda P4 31




CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt a Resolution Approving the Annual Engineer’s Report, and Adopt a
Resolution Declaring Its Intention to Levy and Collect Assessments for Fiscal Year
2019-20 for Landscaping and Lighting Maintenance Assessment District No. 95-1
(LLMD No. 95-1 McCarthy Ranch), and Provide Notice of a Public Hearing to be
held on May 21, 2019 for LLMD No. 95-1 McCarthy Ranch.

Category: Consent Calendar-Community Development
Meeting Date: 5/7/2019
Staff Contact: Steve Erickson 408-586-3301

Recommendation: | Adopt a Resolution Approving the Annual Engineer’s Report, and Adopt a
Resolution Declaring Its Intention to Levy and Collect Assessments for Fiscal Year
2019-20 for Landscaping and Lighting Maintenance Assessment District No. 95-1
(LLMD No. 95-1 McCarthy Ranch), and Provide Notice of a Public Hearing to be
held on May 21, 2019 for LLMD No. 95-1 McCarthy Ranch.

Background:
Landscaping and Lighting Maintenance Assessment District No. 95-1 (LLMD No. 95-1 McCarthy Ranch)

provides the maintenance and improvement of public landscaping, irrigation systems, pedestrian lighting,
gateway columns and entry signs along portions of North McCarthy Boulevard and the Ranch Drive gateway
between State Route 237 and Dixon Landing Road in the areas as shown on the attached location map.

Analysis:
Before the City Council may levy the annual assessment for LLMD 95-1, the Landscaping and Lighting Act of

1972 requires the Council to adopt a resolution approving the annual Engineer’'s Report (Report) evaluating the
LLMD district’s maintenance and improvement costs for fiscal year 2019-20.

On March 5, 2019, the City Council directed the City Engineer to prepare this report, which is included in the
Council packet. The proposed total assessment for fiscal year 2019-20 is $360,135.96, with an assessment
rate not exceeding the maximum assessment rate. Council must also adopt a resolution that declares its intent
to levy and collect an assessment and directs publishing of notice of a public hearing to be held on May 21,
20109.

Policy Alternatives:

Alternative 1:
Not approve the annual Report nor adopt a resolution of intent to levy and collect assessments for LLMD 95-1
McCarthy Ranch.

Pros: None
Cons: The Landscaping and Lighting Act of 1972 requires the legislative body to adopt a resolution of intent

upon approval of the Report, not approving the Report nor adopting a resolution of intent would jeopardize the
City’s ability to collect assessments for the maintenance and upkeep of LLMD 95-1 McCarthy Ranch.
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Reason not recommended: To allow for the continued maintenance of LLMD 95-1 McCarthy Ranch, staff
recommends approving the annual Report and declaring intent to levy and collect assessments for fiscal year
2019/20.

Fiscal Impact:

The levy and collection of assessments provides a funding resource for the City to improve and maintain public
landscaping, irrigation systems, pedestrian lighting, gateway columns and entry signs within LLMD 95-1
McCarthy Ranch.

California Environmental Quality Act:
Levy and collection of assessment is not considered a project under CEQA as there will be no direct or
reasonably foreseeable indirect physical change in the environment.

Recommendation:

Adopt a Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring Its Intention to
Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and Lighting Maintenance
Assessment District No. 95-1 (LLMD No. 95-1 McCarthy Ranch), and Provide Notice of a Public Hearing to be
held on May 21, 2019 for LLMD No. 95-1 McCarthy Ranch.

Attachments:
a. Resolution Approving Annual Engineers Report
b. Resolution Declaring Intention to Levy and Collect Assessments
c. Engineer’s Report LLMD No. 95-1 McCarthy Ranch
d. Location Map
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS, APPROVING THE
ANNUAL REPORT FOR LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT
DISTRICT NO. 95-1 FOR FISCAL YEAR 2019/20

WHEREAS, the City Council previously completed its proceedings in accordance with and
pursuant to the Landscaping and Lighting Act of 1972, Part 2, Division 15 of the California Streets and
Highways Code (commencing with Section 22500) (the “Act”) to establish the Landscaping and Lighting
Maintenance Assessment District (the “Assessment District”); and

WHEREAS, the City Council has retained NBS for the purpose of assisting with the annual levy
of the Assessment District, and the preparation and filing of an Annual Report; and

WHEREAS, the City Council has, by previous resolution, ordered NBS to prepare and file such
Annual Report; and

WHEREAS, NBS has prepared and filed such Annual Report with the City Clerk.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. Approval of Report: The City Council hereby approves the Annual Report concerning
the levy of assessments as submitted by NBS for the fiscal year commencing July 1,
2019, and ending June 30, 2020.

PASSED AND ADOPTED this__ day of , 2019, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST: APPROVED:
Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS, DECLARING ITS
INTENTION TO LEVY AND COLLECT ASSESSMENTS FOR THE LANDSCAPING AND
LIGHTING MAINTENANCE ASSESSMENT DISTRICT NO. 95-1 FOR FISCAL YEAR 2019/20

WHEREAS, the City Council previously completed its proceedings in accordance with and
pursuant to the Landscaping and Lighting Act of 1972, Part 2, Division 15 of the California Streets and
Highways Code (commencing with Section 22500) (the “Act”) to establish the Landscaping and Lighting
Maintenance Assessment District (the “Assessment District”); and

WHEREAS, the City Council has retained NBS for the purpose of assisting with the annual levy
of the Assessment District, and the preparation and filing of an Annual Report.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1.

Intention: The City Council hereby declares its intention to levy and collect assessments
within the Assessment District to pay the costs of the Improvements for the fiscal year
commencing July 1, 2019, and ending June 30, 2020. The City Council finds that the
public’s best interest requires such action.

Improvements: The improvements within the District include, but are not limited to: the
operating, maintaining and servicing of all public landscaping improvements, consisting
of landscaping and grass. Operating, maintaining and servicing include, but are not
limited to: personnel, materials, electrical energy and water. Services provided include
all necessary service, operations, administration and maintenance required to keep the
improvements in a healthy, vigorous, and satisfactory condition.

Assessment District Boundaries: The distinctive designation for the Assessment
District is Landscaping and Lighting Maintenance Assessment District No. 95-1. The
boundaries of the Assessment District are as shown by the assessment diagram filed in
the offices of the City Clerk, which map is made a part hereof by reference.

Annual Report: Reference is made to the Annual Report prepared by NBS, on file with
the City Clerk, for a full and detailed description of the improvements, the boundaries of
the Assessment District and the zones therein, and the proposed assessments upon
assessable lots and parcels of land within the Assessment District.

Notice of Public Hearing: The City Council hereby declares its intention to conduct a
Public Hearing concerning the levy of assessments in accordance with Section 22629 of
the Act. All objections to the assessment, if any, will be considered by the City Council.
The Public Hearing will be held on Tuesday, May 21, 2019 at 7:00 pm or as soon
thereafter as is feasible in the meeting place of the City Council located at 455 E.
Calaveras Boulevard, Milpitas, CA 95035. The City Council further orders the City Clerk
to publish notice of this resolution in accordance with Section 22626 of the Act.

Increase of Assessment: The maximum assessment is not proposed to increase from the

previous year above that previously approved by the property owners (as “increased
assessment” is defined in Section 54954.6 of the Government Code).

Resolution No.
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PASSED AND ADOPTED this__ day of
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Mary Lavelle, City Clerk

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

, 2019, by the following vote:

APPROVED:

Rich Tran, Mayor

Resolution No.
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CITY OF MILPITAS

Landscaping and Lighting Maintenance Assessment

District No. 95-1

Fiscal Year 2019/20 Annual Report

April 2019

OFFICE LOCATIONS:

Temecula — Corporate Headquarters
32605 Temecula Parkway, Suite 100
Temecula, CA 92592

San Francisco — Regional Office
870 Market Street, Suite 1223
San Francisco, CA 94102

California Satellite Offices
Atascadero, Davis,
Huntington Beach,

Joshua Tree, Riverside,
Sacramento, San Jose

www.nbsgov.com

Prepared by:

\ N BS helping communities fund tom
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CITY OF MILPITAS
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT NO. 95-1
455 East Calaveras Boulevard
Milpitas, California 95035
Phone (408) 586-3000

CITY COUNCIL
Rich Tran, Mayor
Karina R. Dominguez, Vice-Mayor
Carmen Montano, Council Member
Bob Nunez, Council Member

Anthony Phan, Council Member

CITY STAFF
Steve Erickson, PE, Director of Engineering/City Engineer
Jane Corpus, Interim Director of Financial Services

Tony Ndah, Director of Public Works

NBS
Tim Seufert, Client Services Director
Tiffany Ellis, Senior Consultant

Manuel Kauss, Financial Analyst
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1. ENGINEER’S LETTER

WHEREAS, in 1995 the City Council of the City of Milpitas (the “City”), State of California, under the
Landscaping and Lighting Act of 1972 (the “Act”), created the City of Milpitas Landscaping and Lighting
Maintenance Assessment District No. 95-1 (the “District”) in order to provide for the continued
maintenance, operation, and administration of various improvements within the boundaries of the District;
and

WHEREAS, the City Council has directed NBS to prepare and file a report for Fiscal Year 2019/20 in
accordance with Chapter 1, Article 4 of the Act presenting plans and specifications describing the general
nature, location and extent of the improvements to be maintained; an estimate of the costs to maintain,
operate, and service the improvements for the District for the referenced fiscal year; a diagram for the
District showing the area and properties to be assessed; and an assessment of the estimated costs to
maintain and service the improvements, stating the net amount to be assessed upon all assessable lots or
parcels within the District in proportion to the special benefit received.

NOW THEREFORE, the following assessments have been calculated in accordance with the
assessment methodology adopted and approved by the City Council at the time of District formation, and
are made to cover the portion of the estimated costs of maintenance, operation, and servicing of the
improvements, to be paid by the assessable real property within the District in proportion to the special
benefit received:

2019/20 2019/20 2019/20
Maximum Assessment Actual Assessment Net Amount to be

District Parcels Rate per Lot Sq. Ft."! Rate per Lot Sq. Ft. Assessed?)

LLMAD 95-1 44 $0.0462 $0.03054 $360,135.96

(1) The April 1, 2019 CPI was not available at the time of writing of this Report. The Fiscal Year 2019/20 CPI increase was
estimated using the February 2019/20 CPI.
(2) Amounts placed on the tax roll include the 1% Santa Clara County Collection Fee.

| identified all parcels which will have a special benefit conferred upon them from the improvements
described in District’s Plans and Specifications section of this Engineer’s Report (the “Benefited Parcels”).
For particulars as to the identification of said parcels, reference is made to the Assessment Diagram, a copy
is on file in the office of the City Clerk.

| have assessed the costs and expenses of the improvements upon the Benefited Parcels. In making such
assessment:

a. The proportionate special benefit derived by each Benefited Parcel from the improvements was
determined in relationship to the entirety of the maintenance costs of the improvements;

b. No assessment has been imposed on any Benefited Parcel which exceeds the reasonable cost of
the proportional special benefit conferred on such parcel from the improvements; and

c. Any general benefits from the improvements have been separated from the special benefits and
only special benefits have been assessed.

\ N BS City of Milpitas
Fiscal Year 2019/20 Annual Report — LLMAD 95-1 Annual Report 1
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I, the undersigned, respectfully submit the enclosed Engineer’s Report and, to the best of my knowledge,
information and belief, the Engineer’s Report, Assessments, and the Assessment Diagrams herein have
been prepared and computed in accordance with the order of the City Council of the City of Milpitas, the

Act, and Article XIIID.

Steven Erickson, PE
Engineering Director/City Engineer

\ NBS City of Milpitas
Fiscal Year 2019/20 Annual Report — LLMAD 95-1 Annual Report
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2. PLANS AND SPECIFICATIONS

The District provides for the continued administration, maintenance, operation, and servicing of various
improvements located within the public right-of-way and dedicated easements within the boundaries of
the District.

2.1 Location of Improvements

The District is located on the west side of the City of Milpitas, bounded on the east by State Route 880, on
the west by Coyote Creek, on the south by State Route 237, and on the north by Dixon Landing Road. The
improvements maintained include public landscaping and irrigation improvements, including jogging paths,
pedestrian lighting, gateway improvements, and entry signage, which are primarily situated within the
public right-of-way and dedicated public easements within the District.

2.2 Landscaping Improvements

Landscaping, pedestrian lighting, gateway, and signage improvements were installed along the roadways
and sidewalks within the District to enhance the overall visual appearance for adjacent parcels.

The improvements within the District consist of the maintenance and installation of any or all public
landscaping and irrigation improvements adjacent to curbs of the following described streets, including
jogging paths, planter walls, grass berms, pedestrian lighting and appurtenant irrigation systems,
ornamental planting including lawns, shrubs, and trees; installation and maintenance of gateway columns
and entry signs. Such maintenance includes all necessary repairs, replacements, water, electric current,
spraying, care, supervision, debris removal and all other items of work necessary and incidental for
property maintenance and operation thereof. The landscaping, irrigation, pedestrian lighting, gateway,
and signage improvements are collectively referred to as “landscaping improvements”. All such work will
be performed in the following areas:

2.2.1 N. McCarthy Boulevard

1. Astrip of land including an earth berm approximately 50 feet in width from face of each curb line,
from the southerly connection with Ranch Drive northerly 2,400 feet, more or less, to the northerly
connection with Ranch Drive. A strip of land including a grass berm approximately 35 feet in width,
west of the face of westerly curb, along the West Side of N. McCarthy Boulevard, from the
southerly connection with Ranch Drive, northerly 2,400 feet, more or less. The initial phase
includes a strip of land 6 feet wide on the west side of McCarthy Boulevard.

2. Commencing at a location approximately 2,400 feet north of State Route 237 thence proceeding
north to the northern boundary of Lands of N. McCarthy, 7,800 feet more or less, a strip of land
approximately 27 to 34 feet in width on each side along the east and west sides of McCarthy
Boulevard between the northerly connection with Ranch Drive and Dixon Landing Road.

3. A medianisland from the southerly intersection with Ranch Drive northerly to the intersection
with Dixon Landing Road.

\ NBS City of Milpitas
Fiscal Year 2019/20 Annual Report — LLMAD 95-1 Annual Report 3
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4. Gateway Improvements, at the southerly intersection of N. McCarthy Boulevard and Ranch Drive
and southerly of Bridge No. 1 along N. McCarthy Boulevard, including curved stone planter walls,
gateway columns with entry sign appurtenant mounding ornamental plantings including flat work,
trees and ground cover, irrigation systems; all as shown on landscape plans.

5. Lighting costs in the District are limited to the supplemental pedestrian lights installed between
each of the 2 street lights on the section of curved walkway located on the East Side of N.
McCarthy Boulevard. The conventional lighting along McCarthy Boulevard is not included.

2.2.2 Milpitas Entry Sign

1. City of Milpitas Entry Identification Sign along N. McCarthy Blvd., including walls, columns, lighting
and other appurtenances.

2.2.3 Ranch Drive

1. Commencing at a Northerly location where the right-of-way of Ranch Drive is contiguous with the
right-of-way of Interstate 880, thence southerly, a strip of land approximately 10 feet in width
measured from the east face of curb of Ranch Drive, from the northerly connection with Interstate
880 and Ranch Drive, southerly 630 feet, more or less, thence 405 feet south to the southerly end
of Gateway location, varying in width from 10 feet to 132 feet, more or less.

2. Gateway Improvements, at the southerly connection of Ranch Drive and Interstate 880, including
curved stone planter walls, gateway columns with entry sign appurtenant mounding ornamental
plantings including flat work, trees and ground cover, irrigation systems; all as shown on landscape
plans (Part A), except the Shopping Center’s Monument Sign.

2.3 Overhead

In addition to the hard costs of maintaining the improvements mentioned above, the City will incur costs
for staff time and expenses related to the management and maintenance of the improvements within the
District. Staff time includes oversight and coordination of both City and contractor provided services,
annual tax roll preparation, and addressing property owner questions and concerns. These activities are
directly related to the maintenance of the improvements, and without them the improvements could not
be efficiently completed or properly maintained on an ongoing basis.

\ NBS City of Milpitas
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3. ESTIMATE OF COSTS

The estimated costs of maintenance and servicing of the improvements as described in the Plans and
Specifications are summarized below.

3.1 District Budget

The Fiscal Year 2019/20 estimated cost budget for the maintenance and servicing of the improvements is as

follows:
Budget
2019/20

Description

Maintenance Staff and Contract Services™” $245,740
Capital Equipment 0
Supplies 2,000
Utilities (Water, Electricity) 41,180
Reserve Fund 0
Capital Improvement Program 85,000
Maintenance Costs $373,920
NBS $4,350
City Staff District Admin 700
County Auditor-Controller Fee® 3,601
District Specific Costs $8,651
Total District Costs $382,571
General Benefit Contribution® (22,435)
Operating Reserve Contribution 0
Net Amount to be Assessed $360,136
Total District Square Footage* 11,792,520
Rate per Square Foot®® $0.03054
Maximum Rate Per Square Foot — 2019/20" $0.04620

(1) For 2019/20 Landscape Maintenance Contract Services includes Terracare and Irvine Company.

(2) County Auditor-Controller Fee is currently 1% of the total levy submittal.

(3) General Benefit Contribution is not applied to District Specific Costs as these are special benefits to the District.

(4) Total District Square Footage includes the 50% reduction for Parcel 5-7 (Sewer Main Pump Station) and Parcel 5-3C
(Storm Pump Station).

(5) The Rate per Square Foot equals the Net Amount to be Assessed / Total District Square Footage.

(6) The assessed rate cannot exceed the maximum rate.

(7) The April 1, 2019 CPI was not available at the time of writing of this Report. The Fiscal Year 2019/20 CPI increase was
estimated by using the February 2019/20 CPI.

3.1.1 Operating Reserve

\ N BS City of Milpitas
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It is the intent of the City to maintain an operating reserve which shall not exceed the estimated costs of
maintenance and servicing of the improvements prior to December 10 of the fiscal year, or when the City
expects to receive its apportionment of special assessments from the County, whichever is later. The
operating reserve balance information for the District is as follows:

Estimated Fiscal Year Ending 6/30/2019 Operating Reserve Cash Balance $185,496
Operating Reserve Collection — Fiscal Year 2019/20 0
Estimated Fiscal Year Ending 6/30/2020 Operating Reserve Cash Balance $185,496

\ NBS City of Milpitas
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4. SPECIAL AND GENERAL BENEFIT

The improvements defined in Section 2 are expected to confer certain special benefits to parcels within the
District. The special benefits are described below.

4.1 Introduction

Pursuant to Article XIIID, all parcels that receive a special benefit conferred upon them because of the
installation, implementation and maintenance of the improvements, services and activities shall be
identified, and the proportionate special benefit derived by each identified parcel shall be determined in
relationship to the entire costs of the installation, implementation and maintenance of the improvements,
services and activities.

Article XIlID, Section 4(a) of the California Constitution limits the amount of any assessment to the
proportional special benefit conferred on the property. Proposition 218 requires that the City separate the
general benefit from special benefit, so that only special benefit may be assessed to properties within the
District. Furthermore, Article XIIID also provides that publicly owned properties must be assessed unless
there is clear and convincing evidence that those properties receive no special benefit from the
assessment.

4.2 Special Benefits Identified

The improvements described in Section 2 are expected to confer certain special benefits to parcels within
the District. The special benefits conferred to property within the District can be grouped into three
primary benefit categories: aesthetic benefit, safety benefit, and economic benefit. The three district
benefit categories are further expanded upon below.

Improved Aesthetics: The aesthetic benefit relates to the increase in the overall aesthetics
because of the ongoing maintenance, servicing, and operation of the improvements within the
District. The landscaping improvements enhance the overall image and desirability of the
properties within the District. Street landscaping improvements improve the livability, commercial
activity, appearance, and desirability for properties within the District. Regular maintenance
ensures that the improvements do not reach a state of deterioration or disrepair to be materially
detrimental to properties adjacent to or in close proximity to the improvements. The overall
appeal of the District is enhanced when improvements are in place and kept in a healthy and
satisfactory condition. Conversely, appeal decreases when improvements are not well-maintained,
unsafe, or destroyed by the elements or vandalism. Streetscapes have a significant effect on how
people view and interact with their community.! With streetscapes that are safe and inviting,
people are more likely to walk, which can help reduce automobile traffic, improve public health,
stimulate local economic activity, and attract residents and visitors to the community.?

Increased Safety: Well-maintained areas mitigate crime, especially vandalism, and enhance
pedestrian safety. A recent study found that after landscape improvements were installed, there

1Victoria Transport Policy Institute. (2011). Community Livability. Helping to Create Attractive, Safe, Cohesive Communities. Retrieved
from http://www.vtpi.org/tdm/tdm97.htm.
2 Ibid.
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was a 46% decrease in crash rates across urban arterial and highway sites and a second study
reviewed found a 5% to 20% reduction in mid-block crashes after trees and planters in urban
arterial roads were put in place. In addition, there is less graffiti, vandalism, and littering in
outdoor spaces with natural landscapes than in comparable plant-less spaces.> The Victoria
Transport Policy Institute has found that streetscapes reduce traffic speeds and when combined
with improved pedestrian crossing conditions can significantly reduce collisions.*

Economic Activity: Well-maintained street landscape improvements not only make adjacent
properties appear more stable and prosperous but can spur investment in the property. The
National Complete Streets Coalition notes that street design that is inclusive of all modes of
transportation, where appropriate, not only improves conditions for existing businesses, but also is
a proven method for revitalizing an area and attracting new development.®> Landscaped sidewalks
create an inviting place for customers to shop and do business.® Well-maintained and safe District
areas will encourage an increase in the overall pedestrian activity. The area will become more
pedestrian friendly, thus improving the retail environment by encouraging individuals to shop,
dine, and stay within the District boundaries. The District will provide a cleaner more inviting
environment to businesses and consumers which will attract, retain and expand the retail and
business climate throughout. The effort will reduce vacancy rates and increase lease rates and
utilization of property within the District.

4.3 General Benefits Identified

Section 4 of Article XIIID of the California Constitution provides that once a local agency which proposes to
impose assessments on property has identified those parcels that will have special benefits conferred upon
them and upon which an assessment will be imposed, the local agency must next “separate the general
benefits from the special benefits conferred,” and only the special benefits can be included in the amount
of the assessments imposed.

General benefit is an overall and similar benefit to the public at large resulting from the maintenance of
the District’s improvements provided by the assessments levied. The improvements to be maintained by
the District are located within the District boundaries only. There will be no District maintenance activities
provided for improvements located outside of the District boundaries.

The ongoing maintenance of the District improvements will provide aesthetic, safety, and economic
activity benefits to the property within the District. However, it is recognized that the ongoing
maintenance activities will also provide a level of benefit to some property within proximity to the District,
as well as individuals passing through. Therefore, the general benefit created because of the District
maintenance activities has been considered.

3 Wolf, Kathleen L. (2010). Safe Streets — A Literature Review. In: Green Cities: Good Health (www.greenhealth.washington.edu).
College of the Environment, University of Washington.

4Victoria Transport Policy Institute. (2011). Community Livability. Helping to Create Attractive, Safe, Cohesive Communities. Retrieved

from http://www.vtpi.org/tdm/tdm97.htm.

> Pugliese, Philip. (2008). Complete Streets provide all the elements of multi-modal transportation. Retrieved from
http://www.americantrails.org/resources/trans/completestreets08.html|

6 U.S Department of Transportation. Federal Highway Administration. (2001). Designing Sidewalks and Trails for Access, Part Il of Il:

Best Practices Design Guide. Retrieved from http://www.fhwa.dot.gov/environment/bicycle_pedestrian /publications/sidewalk2
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4.4 Quantification of Benefit

As a result of the maintenance and operation of the improvements, there will be a level of general benefit
to people that do not work or intend to conduct business within the District. In order for property within
the District to be assessed only for that portion of special benefits received from the district’s maintenance
activities, general benefits provided by the ongoing maintenance of the improvements needs to be
guantified. The amount of general benefit that is provided from the District’s maintenance activities
cannot be funded via property owners’ assessments.

Based upon the City’s General Plan, the streets within the City are classified into one of the following
categories: freeway, expressway, arterial, collector, or local streets. The landscaping improvements are
primarily located along N McCarthy Boulevard and Ranch Drive, and situated within the public right-of-
way. The portion of the maintained landscaping that is located along N McCarthy Boulevard (classified as
an arterial street) provides some general benefit to pass-through traffic. Arterial streets are intended to
provide a higher degree of mobility and generally serve longer vehicle trips. The landscape improvements
within the District boundaries not only serve the parcels in the immediate vicinity, but persons who live
outside of the District and are passing by. The City’s Traffic Volumes Map’ does not identify the
percentage of traffic, which is pass-through traffic. The City’s Traffic Volumes Map does provide an
estimated number of daily trips for N McCarthy Boulevard at the entrance of the District.

Average Number of
Street Name Vehicles per Day™

N McCarthy Boulevard — between SR 237 and Ranch Drive 35,050

(1) Average Number of Vehicles per Day is from the City of Milpitas Traffic Volumes Map?

Before the determination and allocation of the percentage of special and general benefit for the District
can be made, the estimated pass-through traffic must be computed. The pass-through trips are vehicles
driving along the maintained streets for a portion of their trips, but not working, shopping, or conducting
business in the District or benefiting from the landscaping improvements in place. In lieu of having a study
that identifies the pass-through traffic, the estimated number of special benefit trips for each parcel based
upon its land use has been used. Each parcel within the District was assigned an average daily number of
special benefit trips according to the ITE Trip Generation report using the parcel’s land use, building size, or
number of units. Further, to make sure the number of trips generated by the parcels has not been
overstated, the percentage of total trips that are made internally within the development so that both the
original and end destination are within the District has been considered. The total special benefit trips
have been reduced by approximately 29% (13,810 trips) to account for internal trips between the various
businesses within the District. The total number of special benefit trips is therefore 33,708.

7 City of Milpitas. (2007). Traffic Volume Map. Retrieved from http://www.ci.milpitas.ca.gov
8 Ibid.
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Combined
Property Type Trip Generations

Hotel (ITE Land Use 310) 2,328
Office (ITE Land Uses 710, 714, 750) 15,809
Restaurant (ITE Land Uses 931, 932, 934) 6,965
Retail (ITE Land Uses 815, 820, 863, 869) 22,416
Total Trips 47,518
Internal Trip Reduction® (13,810)
Total Special Benefit Trips 33,708

(1) The internal trip rate percentage was calculated by using the NCHRP 684 Internal Rate Capture Estimation Tool.?

The total of all special benefit trips was removed from the average number of vehicles per day traveling
within the District to estimate the number of pass-through trips daily.

Average Number Less: Estimated Number of | Estimated %

of Vehicles Estimated Special Pass General
Street Name per Day Benefit Trips Through Trips Benefit
McCarthy Boulevard 35,050 33,708 1,342 3.83%
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Based on the above calculations, the general benefit portion of the improved aesthetics, increased safety,
and economic activity benefits resulting from the landscaping improvements is estimated to be 3.83%,
rounded up to 4.00%.

Pass-thru Vehicle General Benefit 4.00%

The commonly accepted distance people will walk for public transportation, goods, and services is one-
quarter mile.’® However, based on the location of the District, and given that it is bounded by State Route
880 and 237, and Coyote Creek, there is not an efficient or practical means of walking into the District.
Although unlikely, a person may decide to use the paths within the District, and as such the general benefit
portion of the improved aesthetics, increased safety, and economic activity benefits resulting from the
landscaping improvements is estimated to be 1.00%.

Pass-thru Walking General Benefit 1.00%

An estimated 1% of all US trips were made by bicycle.!! Although the District is bounded by State Route 880
and 237, and Coyote Creek, there is a bike lane on N McCarthy Boulevard and a bike path along Coyote
Creek.!2 According to the National Household Travel Surveys, 49% of bike trips are for recreation, exercise,
and sports.'® As result of the District maintenance activities, there will be a level of general benefit to bicycle
traffic that is not associated with property in the District. As such the general benefit portion of the improved

9 Bochner, Brian S., Hooper, Kevin, Sperry, Benjamin and Dunphy, Robert. National Cooperative

Highway Research Program, Transportation Research Board of National Academies (2011). NCHRP Report 684 Enhancing Trip Capture Estimation for
Mixed-use Developments. Retrieved from onlinepubs.trb.org/onlinepubs/nchrp/nchrp_rpt_684.pdf

10 walkscore. (2014). Walk Score Methodology. Retrieved from http://www.walkscore.com/methodology.shtml

11 U.S Department of Transportation. Federal Highway Administration. (2011). Summary of Travel Trends: 2009 National Household Travel Survey.
(Report No. FHWA-PL-11-022). Retrieved from http://nhts.ornl.gov

2 City of Milpitas. (2002). General Plan. Retrieved from http://www.ci.milpitas.ca.gov

13 Pucher, J., Buehler R., Meron, F., and Bauman, A. American Journals of Public Health, Supplement 1, Vol 101, No S1 (2011). Walking and Cycling in
the United States, 2001-2009: Evidence from the National Household Travel Surveys. Retrieved from http://www.ncbi.nlm.nih.gov/pubmed/21551387
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aesthetics, increased safety, and economic activity benefits resulting from the landscaping improvements is
estimated to be .50%, rounded up to 1.00%.

Pass-thru Biking General Benefit 1.00%

4.4.1 Collective District-Wide General Benefit

Since the District is comprised of improved aesthetics, safety, and economic activity benefits resulting from
the collective landscaping improvements, the activity of both pedestrians and vehicles must be addressed
in a collective form rather than independently. The sum of the calculated general benefits is the total
general benefit related to vehicle, walking, and biking pass-thru traffic. This general benefit result is
provided in the table below:

Pass-thru Vehicle General Benefit 4.00%
Pass-thru Walking General Benefit 1.00%
Pass-thru Biking General Benefit 1.00%
Total General Benefit 6.00%

The general benefit, which is the percentage of the total budget that must be funded through sources
other than assessments, is 6.00%. The special benefit then, which is the percentage of the budget that
may be funded by assessments, is 94.00%.

\ NBS City of Milpitas
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4.5 Special Benefit Trips

The detailed breakdown of the estimated special benefit trips for each parcel in the District is shown in the

following table:

Gross Average Estimated # of
Assessor’s Land Use Leasable Trip Daily Special
Assmt ID Parcel No. Description Acreage Area Rate®  Benefit Trips®
1-1A-1 022-54-016 710 - General office 1.06 4,046 11.03 44.63
1-1A-2 022-54-01713) 310 — Hotel 3.29 161 8.17 1,315.37
1-1A-3 022-54-018%) 310 — Hotel 2.31 124 8.17 1,013.08
1-1A-4 022-54-019 934 - Fast Food 0.19 - 496.12 -
1-1B 022-54-008 934 - Fast Food 0.78 2,912 496.12 1,444.70
1-2 022-54-002(4 820 - Shopping Center 0.58 5,400 42.70 230.58
1-3 022-54-003 932 - High Vol. Restaurant 1.02 5,465 127.15 694.87
1-4A 022-54-009¢4) 869 - Home Superstore 8.47 100,000 20.00 2,000.00
1-4B 022-54-012% 820 - Shopping Center 3.02 20,000 42.70 854.00
1-4C 022-54-013 820 - Shopping Center 0.23 10,000 42.70 427.00
1-4D 022-54-015 931 - Quality Restaurant 1.78 7,846 89.95 705.75
1-4E 022-54-01414 932 - High Vol. Restaurant 0.64 3,000 127.15 381.45
1-4F 022-54-011¢4 820 - Shopping Center 131 8,000 42.70 341.60
1-4G 022-54-010 931 - Quality Restaurant 1.03 7,476 89.95 672.47
2-1 022-53-001 931 - Quality Restaurant 0.75 6,500 89.95 584.68
2-2 022-53-002 820 - Shopping Center 1.23 10,000 42.70 427.00
2-3 022-53-003% 820 - Shopping Center 0.76 8,000 42.70 341.60
2-4 022-53-004 934 - Fast Food 0.60 2,000 496.12 992.24
2-5 022-53-005 934 - Fast Food 0.74 3,000 496.12 1,488.36
2-6 022-53-006 863 — Elect. Superstore 1.19 51,250 45.04 2,308.30
2-7 022-53-007 820 - Shopping Center 21.92 214,094 42.70 9,141.81
3 022-29-016 815 - Discount Superstore 14.56 125,000 50.75 6,343.75
4-1A-1 022-56-005 714 - Corp Headquarters 2.03 115,753 7.98 923.71
4-1A-2 022-56-006 714 - Corp Headquarters 2.06 174,483 7.98 1,392.37
4-1A-3 022-56-007 714 - Corp Headquarters 2.07 177,483 7.98 1,416.31
4-1A-4 022-56-008 Undeveloped 34.52 - - -
4-1A-5 022-56-009 Parking Lot 24.32 - - -
4-1B 022-29-037 Open Space 6.00 - - -
5-1A-1 022-29-034 750 - Office Park 36.66 572,660 11.42 6,539.78
5-2A-1 022-29-035 750 - Office Park 31.14 480,772 11.42 5,490.42
5-3A-1 022-29-040 Undeveloped 15.55 - - -
5-3A-2 022-29-041 Undeveloped 1.00 - - -
5-3A-3 022-29-042 Undeveloped 6.94 - - -
5-3A-4 022-29-043 Undeveloped 7.36 - - -
5-3A-5 022-29-044 Undeveloped 7.73 - - -
5-3B-1A 022-30-054 Undeveloped 5.63 - - -
5-3B-2 022-30-038 Undeveloped 10.00 - - -
5-3B-3 022-30-039 Undeveloped 5.22 - - -
5-3C 022-30-0356) Pump Station 0.19 - - 1.00
5-5A-1 022-30-055 Undeveloped 5.60 - - -
5-5A-2 022-30-056 Undeveloped 0.59 - - -
5-5A-3 022-30-057 Undeveloped 3.15 - - -
5-6 022-30-041 Open Space 1.43 - - -
5-7 022-30-0496) Sewer Pump Station 9.12 - - 1.00
Total Estimated Daily Special Benefit Trips 47,517.83
Internal Trip Reduction® (13,810.00)
Total Special Benefit Trips 33,707.83
\ N BS City of Milpitas
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(1)
(2)

(3)
(4)

(5)
(6)

Average Trip Rate per Day is from the Institute of Traffic Engineer’s, Trip Generation Report.1*

Average Number of Special Benefit Trips per Day is the Average Trip Rate times each 1,000 square feet of gross leasable
area.

Average Number of Special Benefit Trips per Day is the Average Trip Rate times number of hotel rooms for this parcel.
Building Square Feet for this parcel is unavailable at this time. Estimate of square feet was used based on similar building
in center.

Pump Station trips are an estimate.

The internal trip rate percentage was calculated by using the NCHRP 684 Internal Rate Capture Estimation Tool.

14 Trip Generation, 9" Edition: An Informational Report of the Institute of Transportation Engineers. (2012). Washington, DC: Institute of Transportation

Engineers.
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5. METHOD OF ASSESSMENT

5.1 Introduction

The special benefits that accrue to the properties in the District are limited to those properties that abut an
improved public street or which have been obligated by issuance of bonds for necessary public
improvements (the “Benefited Parcels”). Other properties in the District receive only a general benefit
from the work of the improvements, and there is also some general benefit that accrues to the community
as a whole. As outlined in Section 4, the total amount of general benefit from the improvements is
determined to be 6.00%.

The Benefited Parcels receive a special benefit proportionate to their net acreage and thus they are
assessed on the basis of total net acreage for all costs associated with the maintenance and installation of
the District’s improvements, with the following exceptions:

Of the 9.12 acres of parcel 022-30-049 (sewer pump station), 5.51 acres is the pump station and is
not assessable. The remaining 3.61 acres does not benefit from landscaping as much as other
Benefited Parcels because it is dedicated to municipal sanitary sewer and storm facilities use and
will not otherwise be developed. Therefore, it is assigned a special benefit equal to 50% of other
Benefited Parcels.

Parcel 022-30-035 (storm pump station) does not benefit from landscaping as much as other
Benefited Parcels because it is dedicated to municipal sanitary sewer and storm facilities use and
will not otherwise be developed. Therefore, it is assigned a special benefit equal to 50% of other
Benefited Parcels.

Parcel 022-29-037 and parcel 022-30-041 are dedicated to open space and therefore do not
receive special benefit from the maintenance and improvements.

5.2 Method of Assessment Spread

The amount of assessment levied on each Benefited Parcel in the District, for Fiscal Year 2019/20, is
$0.03054 per square foot. The assessment rate was determined by taking the Fiscal Year 2019/20 Net
Amount to be assessed divided by the total net square footage of the District.

The maximum assessment rate for Fiscal Year 2019/20 is approximately $0.0462, which is a preliminary
number. Each year the maximum assessment rate per square foot is increased by the percentage change
from April 1% of the prior year to April 1 of the current year in the U.S. Department of Labor, Bureau of
Labor Statistics, Consumer Price Indexes, Pacific Cities and U.S. City Average, San Francisco-Oakland-
Hayward. For Fiscal Year 2019/20, the April 1, 2019 CPI was not available at the time of writing of this
Report. For Fiscal Year 2019/20, the CPI increase was estimated by using the February 2019/20 CPI.

\ NBS City of Milpitas
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5.3 Maximum Assessment Rates

The following table provides the maximum assessment rate for Fiscal Year 2001/02 through the current

fiscal year:
Historical Maximum Rates
Fiscal Year CPI % Increase!” Range
2001/02 189.1 N/A $0.0120 $0.0300
2002/03 193.0 2.06% 0.0122 0.0306
2003/04 197.3 2.23% 0.0125 0.0313
2004/05 198.3 0.51% 0.0126 0.0315
2005/06 202.5 2.12% 0.0129 0.0321
2006/07 208.9 3.16% 0.0133 0.0331
2007/08 215.842 3.32% 0.0137 0.0342
2008/09 222.074 2.89% 0.0141 0.0352
2009/10 223.854 0.80% 0.0142 0.0355
2010/11 227.697 1.72% 0.0144 0.0361
2011/12 234.121 2.82% 0.0149 0.0371
2012/13 238.985 2.08% 0.0152 0.0379
2013/14 244.675 2.38% 0.0155 0.0388
2014/15 251.495 2.79% 0.0160 0.0399
2015/16 257.622 2.44% 0.0163 0.0409
2016/17 264.565 2.70% 0.0168 0.0420
2017/18 274.589 3.79% 0.0174 0.0436
2018/19 283.422 3.22% 0.0180 0.0450
2019/20? 291.227 2.75% 0.0185 0.0462

(1) Percentage increase from April 1 of the prior year to April 1 of the current year in the US Department of Labor, Bureau of
Labor Statistics, Consumer Price Indexes, Pacific Cities and US City Average, San Francisco-Oakland-Hayward.

(2) The April 1, 2019 CPI was not available at the time of writing of this Report. The Fiscal Year 2019/20 CPI increase was
estimated using the February 2019/20 CPI.

5.4 Appeals

Any property owner who feels that the amount of their assessment is in error as a result of incorrect
information being used to apply the foregoing method of spread may file an appeal with the Finance
Director of the City. Any such appeal is limited to correction of an assessment during the current or, if
before July 1, the upcoming fiscal year. Upon the filing of any such appeal, the Finance Director shall
promptly review the information provided by the property owner and if he/she finds that the assessment
should be modified, he/she shall have the authority to make the appropriate changes in the assessment
roll. If any such changes are provided after the assessment roll has been filed with the County for
collection, the Finance Director is authorized to refund to the property owner the amount of any approved
reduction.
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6. ASSESSMENT DIAGRAM

ONBS

The following page provides a copy of the assessment diagram of the District.
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7. ASSESSMENT ROLL

The assessment roll is a listing of the proposed assessment for Fiscal Year 2019/20 apportioned to each lot
or parcel, as shown on the last equalized roll of the Assessor of the County of Santa Clara. The following
page shows the assessment roll for Fiscal Year 2019/20.
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City of Milpitas

Landscaping and Lighting Maintenance Assessment District
Fiscal Year 2019/20 Assessment Roll

Rounding

APN Owner Net Sq. Ft. 19/20 Levy Adj. 19/20 Total

022-29-016 WAL-MART REAL ESTATE 634,233.60 $19,369.10 $0.00 $19,369.10
022-29-034 MCCARTHY CENTER HOLDINGS LLC 1,589,504.40 48,542.47 (0.01) 48,542.46
022-29-035 MCCARTHY CENTER HOLDINGS LLC 1,363,863.60 41,651.54 0.00 41,651.54
022-29-037 CITY OF SAN JOSE 0 0.00 0.00 0.00
022-29-040 CREEKSIDE MILPITAS LLC 677,532.24 20,691.41 (0.01) 20,691.40
022-29-041 CREEKSIDE MILPITAS LLC 43,690.68 1,334.29 (0.01) 1,334.28
022-29-042 CREEKSIDE MILPITAS LLC 302,349.96 9,233.58 0.00 9,233.58
022-29-043 CREEKSIDE MILPITAS 2 LLC 320,732.28 9,794.96 0.00 9,794.96
022-29-044 CREEKSIDE MILPITAS 2 LLC 336,544.56 10,277.86 0.00 10,277.86
022-30-035 MILPITAS CITY OF 4,138.20 126.38 0.00 126.38
022-30-038 NEW TREND TECH INC 435,600.00 13,302.95 (0.01) 13,302.94
022-30-039 MCCARTHY RANCH LP 217,800.00 6,651.48 0.00 6,651.48
022-30-041 CITY OF MILPITAS 0 0.00 0.00 0.00
022-30-049 MILPITAS SANITARY DIST 78,625.80 2,401.18 0.00 2,401.18
022-30-054 CREEKSIDE MILPITAS 2 LLC 245,329.92 7,492.22 0.00 7,492.22
022-30-055 SPRIG CENTER LLC 243,936.00 7,449.65 (0.01) 7,449.64
022-30-056 SPRIG CENTER LLC 25,874.64 790.20 0.00 790.20
022-30-057 SPRIG CENTER LLC 137,039.76 4,185.11 (0.01) 4,185.10
022-53-001 HAM JAYNE Y 32,670.00 997.72 0.00 997.72
022-53-002 TMS MCCARTHY LP 53,578.80 1,636.26 0.00 1,636.26
022-53-003 TMS MCCARTHY LP 33,105.60 1,011.02 0.00 1,011.02
022-53-004 HSC ASSOCIATES LP 26,136.00 798.18 0.00 798.18
022-53-005 HSC ASSOCIATES LP 32,234.40 984.42 0.00 984.42
022-53-006 TMS MCCARTHY LP 51,836.40 1,583.05 (0.01) 1,583.04
022-53-007 TMS MCCARTHY LP 954,835.20 29,160.07 (0.01) 29,160.06
022-54-002 FIRST CREEKSIDE ASSOC 25,264.80 771.57 (0.01) 771.56
022-54-003 LOO YUK LUN TRUSTEE & ET AL & LOO MEI FONG TRUSTEE 44,431.20 1,356.90 0.00 1,356.90
022-54-008 IN N OUT BURGERS 33,976.80 1,037.63 (0.01) 1,037.62
022-54-009 MCCARTHY SHOPPING CTR LP 368,953.20 11,267.60 0.00 11,267.60
022-54-010 H & Y NORTHERN CALIFORNIA LLC 44,866.80 1,370.20 0.00 1,370.20
022-54-011 FIRST CREEKSIDE ASSOC 57,063.60 1,742.69 (0.01) 1,742.68
022-54-012 F&M SORCI LAND COMPANY INC 131,551.20 4,017.49 (0.01) 4,017.48
022-54-013 F&M SORCI LAND COMPANY INC 10,018.80 305.97 (0.01) 305.96
022-54-014 J N CINTERNATIONAL ENTPRS LLC 27,878.40 851.39 (0.01) 851.38
022-54-015 PACIFIC MERITAGE LLC 77,536.80 2,367.93 (0.01) 2,367.92
022-54-016 HOURET FAM LP 46,173.60 1,410.11 (0.01) 1,410.10
022-54-017 BRE SELECT HOTELS PROPERTIES LLC 143,312.40 4,376.67 (0.01) 4,376.66
022-54-018 LL MILPITAS, L P 100,623.60 3,072.98 0.00 3,072.98
022-54-019 IN N OUT BURGERS 8,276.40 252.76 0.00 252.76
022-56-005 HUDSON CAMPUS CENTER LLC 88,426.80 2,700.50 0.00 2,700.50
022-56-006 HUDSON CAMPUS CENTER LLC 89,733.60 2,740.41 (0.01) 2,740.40
022-56-007 HUDSON CAMPUS CENTER LLC 90,169.20 2,753.71 (0.01) 2,753.70
022-56-008 HUDSON CAMPUS CENTER LLC 1,503,691.20 45,921.79 (0.01) 45,921.78
022-56-009 HUDSON CAMPUS CENTER LLC 1,059,379.20 32,352.78 0.00 32,352.78
Total: 44 Parcels 11,792,519.64  $360,136.16 (0.20) $360,135.96
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Item Attachment Documents:

C5. Adopt Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring
Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and
Lighting Maintenance Assessment District No. 98-1 (LLMD No. 98-1 Sinclair Horizons), and
Providing Notice of Public Hearing to be held on May 21, 2019.

Recommendation:

Adopt Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring
Its Intention to Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and
Lighting Maintenance Assessment District No. 98-1 (LLMD No. 98-1 Sinclair Horizons), and
Providing Notice of Public Hearing to be held on May 21, 2019.

May 7, 2019 Milpitas City Council Agenda P4 60




CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt Resolution Approving the Annual Engineer’s Report, and Adopt a
Resolution Declaring Its Intention to Levy and Collect Assessments for Fiscal Year
2019-20 for Landscaping and Lighting Maintenance Assessment District No. 98-1
(LLMD No. 98-1 Sinclair Horizons), and Providing Notice of Public Hearing to be
held on May 21, 2019.

Category: Consent Calendar-Community Development
Meeting Date: 5/7/2019
Staff Contact: Steve Erickson 408-586-3301

Recommendation: | Adopt Resolution Approving the Annual Engineer’s Report, and Adopt a
Resolution Declaring Its Intention to Levy and Collect Assessments for Fiscal Year
2019-20 for Landscaping and Lighting Maintenance Assessment District No. 98-1
(LLMD No. 98-1 Sinclair Horizons), and Providing Notice of Public Hearing to be
held on May 21, 2019.

Background:
Landscaping and Lighting Maintenance Assessment District No. 98-1 (LLMD 98-1 Sinclair Horizons) provides

the maintenance and improvement of public landscaping, irrigation systems, and pedestrian walking path
adjacent to Sinclair Frontage Road, and Los Coches Creek abutting the Sinclair Horizon residential subdivision
in the areas as shown on the attached location map.

Analysis:

Before the City Council may levy the annual assessment for LLMD 98-1 Sinclair Horizons, the Landscaping
and Lighting Act of 1972 requires Council to adopt a resolution approving the annual Engineer’s Report
(Report) evaluating the LLMD district’s maintenance and improvement costs for fiscal year 2019-20.

On March 5, 2019, the City Council directed the City Engineer to prepare this report, which is included in the
Council packet. The proposed total assessment for fiscal year 2019-20 is $44,063.74, with an assessment rate
not exceeding the maximum assessment rate. Council must also adopt a resolution that declares its intent to
levy and collect an assessment and directs publishing of notice of a public hearing to be held on May 21, 2019.

Policy Alternatives:

Alternative 1:
Not approve the annual Report nor adopt a resolution of intent to levy and collect assessments for LLMD 98-1
Sinclair Horizons.

Pros: None
Cons: The Landscaping and Lighting Act of 1972 requires the legislative body to adopt a resolution of intent

upon approval of the Report, not approving the Report nor adopting a resolution of intent would jeopardize the
City’s ability to collect assessments for the maintenance and upkeep of LLMD 98-1 Sinclair Horizons.
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Reason not recommended: To allow for the continued maintenance of LLMD 98-1 Sinclair Horizons, staff
recommends approving the annual Report and declaring intent to levy and collect assessments for fiscal year

2019/20.

Fiscal Impact:
The levy and collection of assessments provides a funding resource for the City to improve and maintain public
landscaping, irrigation systems, and pedestrian walking path within LLMD 98-1 Sinclair Horizons.

California Environmental Quality Act:
Levy and collection of assessment is not considered a project under CEQA as there will be no direct or
reasonably foreseeable indirect physical change in the environment.

Recommendation:

Adopt Resolution Approving the Annual Engineer’s Report, and Adopt a Resolution Declaring Its Intention to
Levy and Collect Assessments for Fiscal Year 2019-20 for Landscaping and Lighting Maintenance
Assessment District No. 98-1 (LLMD No. 98-1 Sinclair Horizons), and Providing Notice of Public Hearing to be
held on May 21, 2019.

Attachments:
a) Resolution Approving Annual Engineers Report
b) Resolution Declaring Intention to Levy and Collect Assessments
c) Engineer’s Report LLMD No. 98-1 Sinclair Horizons
d) Location Map
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS, APPROVING THE
ANNUAL REPORT FOR LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT
DISTRICT NO. 98-1 FOR FISCAL YEAR 2019/20

WHEREAS, the City Council previously completed its proceedings in accordance with and
pursuant to the Landscaping and Lighting Act of 1972, Part 2, Division 15 of the California Streets and
Highways Code (commencing with Section 22500) (the “Act”) to establish the Landscaping and Lighting
Maintenance Assessment District (the “Assessment District”); and

WHEREAS, the City Council has retained NBS for the purpose of assisting with the annual levy
of the Assessment District, and the preparation and filing of an Annual Report; and

WHEREAS, the City Council has, by previous resolution, ordered NBS to prepare and file such
Annual Report; and

WHEREAS, NBS has prepared and filed such Annual Report with the City Clerk.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. Approval of Report: The City Council hereby approves the Annual Report concerning
the levy of assessments as submitted by NBS for the fiscal year commencing July 1,
2019, and ending June 30, 2020.

PASSED AND ADOPTED this___ day of , 2019, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST: APPROVED:
Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS,

DECLARING ITS INTENTION TO LEVY AND COLLECT ASSESSMENTS FOR THE
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT NO. 98-1

FOR FISCAL YEAR 2019/20

WHEREAS, the City Council previously completed its proceedings in accordance with and
pursuant to the Landscaping and Lighting Act of 1972, Part 2, Division 15 of the California Streets and
Highways Code (commencing with Section 22500) (the “Act”) to establish the Landscaping and Lighting
Maintenance Assessment District (the “Assessment District™); and

WHEREAS, the City Council has retained NBS for the purpose of assisting with the annual levy
of the Assessment District, and the preparation and filing of an Annual Report.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1.

Intention: The City Council hereby declares its intention to levy and collect assessments
within the Assessment District to pay the costs of the Improvements for the fiscal year
commencing July 1, 2019, and ending June 30, 2020. The City Council finds that the
public’s best interest requires such action.

Improvements: The improvements within the District include, but are not limited to: the
operating, maintaining and servicing of all public landscaping improvements, consisting
of landscaping and grass. Operating, maintaining and servicing include, but are not
limited to: personnel, materials, electrical energy and water. Services provided include
all necessary service, operations, administration and maintenance required to keep the
improvements in a healthy, vigorous, and satisfactory condition.

Assessment District Boundaries: The distinctive designation for the Assessment
District is Landscaping and Lighting Maintenance Assessment District No. 98-1. The
boundaries of the Assessment District are as shown by the assessment diagram filed in
the offices of the City Clerk, which map is made a part hereof by reference.

Annual Report: Reference is made to the Annual Report prepared by NBS, on file with
the City Clerk, for a full and detailed description of the improvements, the boundaries of
the Assessment District and the zones therein, and the proposed assessments upon
assessable lots and parcels of land within the Assessment District.

Notice of Public Hearing: The City Council hereby declares its intention to conduct a
Public Hearing concerning the levy of assessments in accordance with Section 22629 of
the Act. All objections to the assessment, if any, will be considered by the City Council.
The Public Hearing will be held on Tuesday, May 21, 2019 at 7:00 pm or as soon
thereafter as is feasible in the meeting place of the City Council located at 455 E.
Calaveras Boulevard, Milpitas, CA 95035. The City Council further orders the City Clerk
to publish notice of this resolution in accordance with Section 22626 of the Act.

Increase of Assessment: The maximum assessment is not proposed to increase from the
previous year above that previously approved by the property owners (as “increased
assessment” is defined in Section 54954.6 of the Government Code).
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PASSED AND ADOPTED this____ day of
AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST:

Mary Lavelle, City Clerk

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

, 2019, by the following vote:

APPROVED:

Rich Tran, Mayor

Resolution No. ___
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Assessment District No. 98-1
April 2019

Prepared by:
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fund tomorrow

nbsgov.com

Corporate Heac
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CITY OF MILPITAS
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT NO. 98-1
455 East Calaveras Boulevard
Milpitas, California 95035
Phone (408) 586-3000

CITY COUNCIL
Rich Tran, Mayor
Karina R. Dominguez, Vice-Mayor
Carmen Montano, Council Member
Bob Nunez, Council Member

Anthony Phan, Council Member

CITY STAFF
Steve Erickson, PE, Director of Engineering/City Engineer
Jane Corpus, Interim Director of Financial Services

Tony Ndah, Director of Public Works

NBS
Tim Seufert, Client Services Director
Tiffany Ellis, Senior Consultant

Manuel Kauss, Financial Analyst
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1. ENGINEER’S LETTER

WHEREAS, in 1998 the City Council of the City of Milpitas (the “City”), State of California, under the
Landscaping and Lighting Act of 1972 (the “Act”), created the City of Milpitas Landscaping and Lighting
Maintenance Assessment District No. 98-1 (the “District”) to provide for the continued maintenance,
operation, and administration of various improvements within the boundaries of the District; and

WHEREAS, the City Council has directed NBS to prepare and file a report for Fiscal Year 2019/20 in
accordance with Chapter 1, Article 4 of the Act presenting plans and specifications describing the general
nature, location and extent of the improvements to be maintained; an estimate of the costs to maintain,
operate, and service the improvements for the District for the referenced fiscal year; a diagram for the
District showing the area and properties to be assessed; and an assessment of the estimated costs to
maintain and service the improvements, stating the net amount to be assessed upon all assessable lots or
parcels within the District in proportion to the special benefit received.

NOW THEREFORE, the following assessments have been calculated in accordance with the
assessment methodology adopted and approved by the City Council at the time of District formation, and
are made to cover the portion of the estimated costs of maintenance, operation, and servicing of the
improvements, to be paid by the assessable real property within the District in proportion to the special
benefit received:

2019/20 2019/20 2019/20
Maximum Assessment Actual Assessment Net Amount to be

District Parcels Rate per Lot Rate per Lot Assessed?®)

LLMAD 98-1 98 $477.18 $449.63 $44,063.74

(1) The April 1, 2019 CPI was not available at the time of writing of this Report. The Fiscal Year 2019/20 CP! increase was
estimated using the February 2019/20 CPI.

(2) Amounts placed on the tax roll include the 1% Santa Clara County Collection Fee.

(3) This amount is only an estimate and does not reflect the final billed amount with rounding adjustments.

| identified all parcels which will have a special benefit conferred upon them from the improvements
described in District’s Plans and Specifications section of this Engineer’s Report (the “Benefited Parcels”).
For particulars as to the identification of said parcels, reference is made to the Assessment Diagram, a copy
is on file in the office of the City Clerk.

| have assessed the costs and expenses of the improvements upon the Benefited Parcels. In making such
assessment:

a. The proportionate special benefit derived by each Benefited Parcel from the improvements was
determined in relationship to the entirety of the maintenance costs of the improvements;

b. No assessment has been imposed on any Benefited Parcel which exceeds the reasonable cost of
the proportional special benefit conferred on such parcel from the improvements; and

c. Any general benefits from the improvements have been separated from the special benefits and
only special benefits have been assessed.

\ N BS City of Milpitas
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I, the undersigned, respectfully submit the enclosed Engineer’s Report and, to the best of my knowledge,
information and belief, the Engineer’s Report, Assessments, and the Assessment Diagrams herein have
been prepared and computed in accordance with the order of the City Council of the City of Milpitas, the

Act, and Article XIIID.

Steven Erickson, PE
Engineering Director/City Engineer

\ NBS City of Milpitas
Fiscal Year 2019/20 Annual Report — LLMAD 98-1 Annual Report

70




2. PLANS AND SPECIFICATIONS

The District provides for the continued administration, maintenance, operation, and servicing of various
improvements located within the public right-of-way and dedicated easements within the boundaries of
the District.

2.1 Location of Improvements

The District is located in the City of Milpitas, bounded on the east by Sinclair Frontage Road, on the west by
Berryessa Creek, and on the north by Los Coches Street. The improvements maintained include public
landscaping and irrigation improvements, including jogging paths, planter walls, grass berms, and
ornamental planting, which are primarily situated within the public rights-of-way and dedicated public by
easements within the District.

2.2 Landscaping Improvements

The landscaping and irrigation improvements were installed within the District in order to enhance the
overall visual appearance for adjacent parcels. The improvements consist of the maintenance and
operation of any or all public landscaping and irrigation improvements adjacent to curbs, including asphalt
concrete jogging paths, planter walls, grass berms, and appurtenant irrigation systems; ornamental
planting including lawns, shrubs, and trees, including necessary repairs, replacements, water, electric
current, spraying, care, supervision, debris removal and all other items of work necessary and incidental
for proper maintenance and operation thereof. The landscaping and irrigation improvements are
collectively referred to as “landscaping improvements”. All such work will be performed in the following

areas:

2.2.1 BERRYESSA CREEK

Due to the widening of the creek, improvements in Berryessa Creek were removed. Any improvements
that existed in this reach (asphalt concrete jogging path, exercise equipment, planting, and irrigation) will
no longer be maintained or improved.

2.2.2 LOS COCHES CREEK

1. Astrip of land 812 feet long, 14 feet in width along the south bank of Los Coches Creek adjacent to
Tract 9018. The improvements include an asphalt concrete jogging path, exercise equipment,
planting, and irrigation.

2. Astrip of land 5.5 feet wide within the Los Coches Street right-of-way between the back of
sidewalk and the right-of-way along the south side of Los Coches Street between Berryessa Creek
and Sinclair Frontage Rd. The improvements include planting and irrigation.

\ NBS City of Milpitas
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2.3 Overhead

In addition to the hard costs of maintaining the improvements mentioned above, the City will incur costs
for staff time and expenses related to the management and maintenance of the improvements within the
District. Staff time includes oversight and coordination of both City and contractor provided services,
annual tax roll preparation, and addressing property owner questions and concerns. These activities are
directly related to the maintenance of the improvements, and without them the improvements could not
be efficiently completed or properly maintained on an ongoing basis.

\ NBS City of Milpitas
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3. ESTIMATE OF COSTS

The estimated costs of maintenance and servicing of the improvements as described in the Plans and

Specifications are summarized below.

3.1 District Budget

The Fiscal Year 2019/20 estimated cost budget for the maintenance and servicing of the improvements is as

follows:

(1)
(2)
(3)
(4)
(5)
(6)

Description ‘ Budget 2019/20 ‘
Maintenance Staff and Contract Services $16,383
Capital Equipment 0
Supplies 1,000
Utilities (Water, Electricity) 17,495
Reserve Fund 0
Capital Improvement Program 23,000
Maintenance Costs $57,878
NBS $3,450
City Staff District Admin 700
County Auditor-Controller Fee® 441
District Specific Costs $4,591
Total District Costs $62,469
General Benefit Contribution®® (18,405)
Operating Reserve Contribution 0
Net Amount to be Assessed $44,064
Total District Lots 98
Rate per Lot*®) $449.63
Maximum Rate Per Lot —2019/20® $477.18

For 2019/20 Landscape Maintenance Contract Services includes Terracare and Irvine Company.

County Auditor-Controller Fee is provided by the LLMAD.

General Benefit Contribution is not applied to District Specific Costs as these are special benefits to the District.

The Rate per lot equals the Net Amount to be Assessed / Total District Lots.

The assessed rate cannot exceed the maximum rate.

The April 1, 2019 CPI was not available at the time of writing of this Report. The Fiscal Year 2019/20 CPI increase was
estimated by using the February 2019/20 CPI.

3.1.1 OPERATING RESERVE

It is the intent of the City to maintain an operating reserve which shall not exceed the estimated costs of

maintenance and servicing of the improvements prior to December 10 of the fiscal year, or when the City

expects to receive its apportionment of special assessments from the County, whichever is later. The

operating reserve balance information for the District is as follows:

Estimated Fiscal Year Ending 6/30/2019 Operating Reserve Cash Balance $37,652
Operating Reserve Collection — Fiscal Year 2019/20 0
Estimated Fiscal Year Ending 6/30/2020 Operating Reserve Cash Balance $37,652
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4. SPECIAL AND GENERAL BENEFIT

The improvements defined in Section 2 are expected to confer certain special benefits to parcels within the
District. The special benefits are described below.

4.1 Introduction

Pursuant to Article XIIID, all parcels that receive a special benefit conferred upon them as a result of the
installation, implementation and maintenance of the improvements, services and activities shall be
identified, and the proportionate special benefit derived by each identified parcel shall be determined in
relationship to the entire costs of the installation, implementation and maintenance of the improvements,
services and activities.

Article XIlID, Section 4(a) of the California Constitution limits the amount of any assessment to the
proportional special benefit conferred on the property. Proposition 218 requires that the City separate the
general benefit from special benefit, so that only special benefit may be assessed to properties within the
District. Furthermore, Article XIIID also provides that publicly owned properties must be assessed unless
there is clear and convincing evidence that those properties receive no special benefit from the
assessment.

4.2 Special Benefits Identified

The improvements described in Section 2 are expected to confer certain special benefits to parcels within
the District. The special benefits conferred to property within the District can be grouped into two primary
benefit categories: aesthetic benefit and safety benefit. The two district benefit categories are further
expanded upon below.

Improved Aesthetics: The aesthetic benefit relates to the increase in the overall aesthetics as a
result of the ongoing maintenance, servicing and operation of the improvements within the
District. Street landscaping improvements improve the livability, commercial activity, appearance
and desirability for properties within the District. Regular maintenance ensures that the
improvements do not reach a state of deterioration or disrepair so as to be materially detrimental
to properties adjacent to or in close proximity to the improvements. The overall appeal of the
District is enhanced when improvements are in place and kept in a healthy and satisfactory
condition. Conversely, appeal decreases when improvements are not well-maintained, unsafe, or
destroyed by the elements or vandalism. Streetscapes have a significant effect on how people view
and interact with their communityl. With streetscapes that are safe and inviting, people are more
likely to walk, which can help reduce automobile traffic, improve public health, stimulate local
economic activity and attract residents and visitors to the community?.

Increased Safety: Well maintained areas mitigate crime, especially vandalism, and enhance
pedestrian safety. A recent study found that after landscape improvements were installed, there
was a 46% decrease in crash rates across urban arterial and highway sites and a second study

! Victoria Transport Policy Institute. (2011). Community Livability. Helping to Create Attractive, Safe, Cohesive Communities. Retrieved from
http://www.vtpi.org/tdm/tdm97.htm.
2 Ibid.
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reviewed found a 5% to 20% reduction in mid-block crashes after trees and planters in urban
arterial roads were put in place. In addition, there is less graffiti, vandalism, and littering in outdoor
spaces with natural landscapes than in comparable plant-less spaces®. The Victoria Transport Policy
Institute has found that streetscapes reduce traffic speeds and when combined with improved
pedestrian crossing conditions can significantly reduce collisions*.

4.3 General Benefits Identified

Section 4 of Article XIIID of the California Constitution provides that once a local agency which proposes to
impose assessments on property has identified those parcels that will have special benefits conferred upon
them and upon which an assessment will be imposed, the local agency must next “separate the general
benefits from the special benefits conferred,” and only the special benefits can be included in the amount
of the assessments imposed.

General benefit is an overall and similar benefit to the public at large resulting from the maintenance of
the District’s improvements provided by the assessments levied. The improvements to be maintained by
the District are located within the District boundaries only. There will be no District maintenance activities
provided for improvements located outside of the District boundaries.

The ongoing maintenance of the District improvements will provide aesthetic and safety benefits to the
property within the District. However, it is recognized that the ongoing District maintenance activities will
also provide a level of benefit to some property within proximity to the District, as well as individuals
passing through. Therefore, the general benefit created as a result of the District maintenance activities
has been considered.

4.4 Quantification of Benefit

As a result of the maintenance and operation of the improvements, there will be a level of general benefit
to people that do not live in or intend to conduct business within the District. In order for property within
the District to be assessed only for that portion of special benefits received from the district’s maintenance
activities, general benefits provided by the ongoing maintenance of the improvements needs to be
guantified. The amount of general benefit that is provided from the District’s maintenance activities
cannot be funded via property owners’ assessments.

The landscaping improvements are primarily located along Los Coches Street and Sinclair Frontage Road
and within the subdivision along Los Coches Creek and Berryessa Creek. A portion of the maintained
landscaping provides some general benefit to pass-thru traffic. Per the City, there is 52,912 square feet of
landscaping being maintained.

Los Coches Creek and Berryessa Creek

As result of the District maintenance activities, there will be a level of general benefit to pedestrians and
vehicular traffic that are not associated with property in the District. As expressed by the Court in Beutz v.
County of Riverside (2010), “... courts of this state have long recognized that virtually all public improvement
projects provide general benefits." A route beginning or ending with a parcel within the District does not

3 Wolf, Kathleen L. (2010). Safe Streets — A Literature Review. In: Green Cities: Good Health (www.greenhealth.washington.edu). College of the
Environment, University of Washington.

4 Victoria Transport Policy Institute. (2011). Community Livability. Helping to Create Attractive, Safe, Cohesive Communities. Retrieved from

http://www.vtpi.org/tdm/tdm97.htm.
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include the “general public” for purposes of determining general benefit. The landscaping improvements
along the south side of Los Coches Creek and Berryessa Creek are local in nature, however even though
they are intended primarily for localized access, there is some portion of pedestrian traffic that may not be
accessing the adjacent properties. The landscaping improvements are located adjacent to the backyard of
homes, and access is only available by walking or bicycling. There is no vehicular access to these
improvements.

The Summary of Travel Trends, 2009 National Household Travel Survey (NHTS) prepared by the U.S.
Department of Transportation Federal Highway Administration analyzed the number of person trips by
various modes of transportations such as private vehicle, transit, walking or some other means of
transportation. According to the Pacific Division data extracted from the 2009 NHTS database, of the
annual 181,703 (in millions) total person trips, 21,252 (in millions) or 11.70% of those person trips were
made by using walking as their mode of transportation, and 2,066 (in millions) or 1.14% of those person
trips were made by bicycling’.

According to the U.S. Census Bureau (2010), the average household size in the City is 3.34 persons®. Based
on this average household size, and considering there are 98 residential units within the District, there are
approximately 327 people residing within the District boundaries. There are an estimated 163 residential
units in close proximity, but outside of the District boundaries. Based on the City’s average household size,
there are approximately 544 persons residing outside of the District boundaries, but have access to the
landscaping improvements.

Estimated Number Estimated
Community of Residential Units | Number of Persons!
District 98 327
Sundrop subdivision 83 277
Sinclair Renaissance 80 267
Total Residential Population 261 871

(1) U.S. Census Bureau (2010) average household size in the City is 3.34 persons.”

In order to determine the estimated total number of persons who are within close proximity to the
landscaping improvements, and would utilize walking or bicycling as their mode of transportation, we
applied the 12.84% (11.70% walking, 1.14% bicycling) of person trips reported from the NHTS Pacific
Division study, to the total nearby residential population (871). There are approximately 112 people within
close proximity of the District that utilize walking or bicycling as their mode of transportation.

In order to determine the portion of the 112 persons that reside within the District, we applied the 2009
NHTS walking trip percentage (12.84%) to the District population (327). Approximately 42 people within the
District boundaries use walking or bicycling as their primary mode of transportation. Therefore, the total
surrounding neighborhood area population, located outside of the District boundaries, but in close

5 U.S Department of Transportation. Federal Highway Administration. (2011). Summary of Travel Trends: 2009 National Household Travel Survey.
(Report No. FHWA-PL-11-022). Retrieved from http.//nhts.ornl.gov
6 U.S. Census Bureau. (2010). Profile of General Population and Housing Characteristics: 2010,
2010 Demographic Profile Data. Milpitas, C.A. Retrieved March 23, 2015, http.//quickf acts.census.gov/qf d/states/06/0647766.html|
7 Ibid.
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proximity the landscaping improvements, that uses walking or bicycling as their primary mode of

transportation is estimated to be 70 people.

Estimated Number
Community of Persons

District 42
Sundrop subdivision 36
Sinclair Renaissance subdivision 34
Walking or Bicycling Population 112

In order to obtain a better picture of the overall level of general benefit provided by the landscaping
improvements, the pedestrian traffic that utilizes walking or bicycling as the mode of transportation that
will seek out and use the District improvements, but live outside of the District, must be considered. The
2009 NHTS further details the purposes of the reported walking (21,252 in millions) and bicycling (2,066 in
millions) trips; based on the property types people entering the District would most likely do so for social or
recreational activities.

The following details the number of walking and bicycling trips, based on the 2009 NHTS study, for each of
the activities that are the most likely reasons people outside of the District would use the landscaping

improvements:
Number of
Walking/Bicycling
Trip Purpose Trips (in millions)
Social/Recreational 6,442
Total 6,442

Of the total number of walking and bicycling trips reported, 6,442 (in millions) or 27.63% are for purposes
that persons outside of the District may use the landscaping improvements. Applying this percentage
(27.63%) to the number of people walking or bicycling as their mode of transportation and that reside
outside of the District (70), there are approximately 19 people (general benefit) that may use the
landscaping improvements, but do not reside within the District. Taking the 19 people that may walk or
bicycle, but reside outside of the District, divided by total residential population with access to the
landscaping improvements (871), the estimated percentage of persons, engaging in what is considered
general benefit because they do not reside within the District, represents 2.21%.

Los Coches Street and Sinclair Frontage Road

The City does not have a study showing traffic volume along Los Coches Street and Sinclair Frontage Road
along the District boundaries. The portion of the maintained landscaping that is located along Los Coches
Street and Sinclair Frontage Road provides some general benefit to pass-through traffic. Before the
determination and allocation of the percentage of special and general benefit for the District can be made,
the estimated pass-through traffic must be computed. The pass-through trips are vehicles driving along the
maintained streets within the District for a portion of their trips, but not living or conducting business in the
District and benefiting from the landscaping improvements in place.
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The Sundrop and Sinclair Renaissance residential communities are located directly across the street and
next to the District, and vehicles entering and/or exiting these communities in all likelihood are passing by
a portion of the landscaping improvements for a portion of their trip. In lieu of having a study that
identifies the pass-through traffic, the estimated number of trips generated for each community has been
calculated based on the number of units and average number of trips per dwelling unit.

Number of Estimated Number of | % of Total Daily
Community Residential Units”) | Daily Vehicle Trips®? | Vehicle Trips®

District 98 933.0 44.34%
Sundrop subdivision 83 790.2 37.56%
Sinclair Renaissance subdivision 80 380.8 18.10%
Total 261 2,104.0 100.00%

(1) Number of Residential Units is from the City’s Approved Projects map.8

(2) Per the ITE Trip Generation Report a single family residence generates an average of 9.52 trips per dwelling unit.?

(3) Number of daily trips has been reduced by 50% to account for vehicles entering and exiting the community from the
opposite direction on Sinclair Frontage Road, and not driving along the portion of Los Coches Street and Sinclair
Frontage Road with landscaping improvements maintained by the District.

As detailed above, based on the average number of daily vehicle trips generated for the communities in
close proximity to the District, 1,171 (55.66%) are generated by residential units located outside of the

District (general benefit).

All Locations and Landscaping Improvements — Residential Pass-thru Benefit
The general benefit percentages determined in the previous sections for Los Coches Creek and Berryessa

Creek (2.21%) and Los Coches Street and Sinclair Frontage Road (55.66%) were then applied to each
corresponding location with landscaping improvements. The landscaping square footage being maintained
by the District was provided by the City’s Public Works Department. The general benefit percentage for
each street type was multiplied by the total square footage being maintained for such street. The general
benefit square footage was summed for all street segments and divided into the total square footage of all
landscaping maintenance. The result is the combined general benefit percentage. The following table

details this calculation.

General

Total Square Benefit General Benefit

Street Name Footage Percentage Square Footage

Los Coches Creek 4,572 2.21% 101
Berryessa Creek 21,025 2.21% 465
Los Coches Street 24,747 55.66% 13,773
Sinclair Frontage 2,568 55.66% 1,429
Totals: 52,912 15,768
Landscaping General Benefit 29.80%

Based on the above calculations, the general benefit